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Serial 
No. 



From or to whom. 



The Governor-Gene- 
ral. 



Date. 



Subject. 



Page. 



1913. 



Telegram (Rec. July 18) 



Ditto 



India Office 



July 8 
(Rec. Aug. 2.) 



(Extract) 



Mr. M. K. Gandhi 
to Mr. Gorges 
(Secretary for the 
Interior). 

The Governor-Gen- 
eral. 



To the Governor- 
General. 



August 2 



Communicates a resolution passed by a 
mass meeting of the Indian com- 
munity at Durban expressing dis- 
approbation] of the Immigrants 
Regulation Act, appealing for inter- 
vention for the protection of British 
Indian rights and interests, and con- 
demning ithe continuance of the £3 
tax on ex-indentured Indians. 

Transmits copies of telegrams from 
various Indian bodies requesting that 
sanction be -withheld from the Immi- 
gration Bill pending representations ; 
and states that he has informed the 
senders that he has already assented 
to the Act. 

Transmits copies of further communica- 
tions from the Government of India, 
and relies, with regard to the amend- 
ment of Section 5 (g) of the Act, on 
the assurance given by Mr. Fischer 
that Indians will be allowed to intro- 
duce one wife each into the country. 



Ditto 



July 2 
(Rec. Aug. 6.) 



July 18 
(Rec. Aug. 9.) 



August 14 



Summarises the 
tween them. 



points discussed be- 



Forwards Regulations framed under 
Section 26 of the Immigrants Regula- 
tion Act. 

Asks for an assurance from Ministers 
that Mr. Fischer's undertaking that one 
wife per man will be admitted is not 
affectejiby the amendment in clause 
5 (g) e^^roting from prohibition the 
wife of a monogamous marriage. 



The Governor-Gen- 
eral. 



Ditto 



(Extract) 



August 22 



August 4 
(Rec. Aug. 25. j 



August 4 



% 

I 1 



quests, in reply to No. 1, that the 
jhairman of the meeting may be in- 
formed that His Majesty's Govern- 
ment are not prepared to advise His 
Majesty to exercise his power of dis- 
allowance in respect of the Act. 



Encloses a copy of a minute to Ministers 

summarising the contents of the letter 

monveying views of the India Office 

|An certain matters, together with a 

^Hninute from Ministers in reply. 

Transmits copy of a Government Notice 
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10 



11 



12 



13 



14 



16 



A\ 



17 



17 



18 



15 



16 



Mr. M. M. Pillay 



The Governor-Gen- 
eral'. 



To the Governor- 
General. 



The Governor-Gen- 
eral: 



Ditto 



South Africa British 
Indian Committee. 



The Governor-Gene- 
ral:. 



Telegram 



Telegram 



Telegram 



(Extract) 



Date. 



Subject. 



1913. 



August 7 
(Rec. Aug. 30.) 



CRec. Sept. 10) 



September 20 



(Rec. Sept. 22) 



(Rec t; Oct. 3) 



October 6 



September 18 
(Rec.Oet. 7.)' 



Asks that he may be furnished with ai 
permit for the admission of his wife,, 
to whom he was married in Mauritius,, 
and who was refused admission by 
the immigration authorities. 



Communicates a message from a mass, 
meeting of British Indians held under 
the auspices of the Natal Indian Con- 
gress, protesting against the harsh 
working of the Act and appealing to 
the Imperial and Indian Governments 
to advise the King to veto the measure 
within twelve months from promul- 
gation. 



Transmits a copy of No. 10, and requests i 
that the writer be informed, that the: 
Secretary of State cannot interfere; 
with the decision of the South African 
Courts. 



States, in reply toiNo. 6, that the Prime 
Minister informs him that the Govern- 
ment,' are fully prepared to carry out 
Mr. Fischer's promise to, admit one 
wife per man, tjut that this assurance 
is made subject to reservation, in 
view of the continual threats made by 
the Itndian community of reopening 
the passive resistance movement. 



Reports, that, at a meeting of the 
Anjjuman Islam at Durban, a protest 
was made against the failure of the 
Government toi carry out the spirit 
and; letter of the undertaking in 
the provisional i settlement of 1911, 
Mr. Cachalia's letter announcing a 
resumption of passive resistance was 
approved, the pioneers of the passive 
resistance movement were congratu- 
lated,, and an appeal, was. made, tp the 
Union Government to. grant repress, 
and to the imperial and Indian Govern- 
ments to use their influence to that 
end. 

Points out that the Indian community 
have been compelled to resume 
passive resistance ; submits complaints 
arising out of the harsh administration 
of the Act, and urges that steps be 
taken i to secure the speedy release of 
the passive resisters who have been 
sentenced to imprisonment,, aaid., to 
secure redress of grievances. 



Encloses a copy of a letter from Mr. 
Cachalia announcing the decision of 
the Indians to have recourse to passive 
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22 



23 



23 
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25 



lV 



Page. 




The Governor-Gen- 
eral. 



(Rec. Oct. 8) 



18 



19 



To the Governor- 
General. 



Telegram 



October 9 



The Governor-Gene- 
ral. 



20 



21 



22 



Ditto 



Ditto 



September 25 
(Rec. Oct. 14.) 



(Extract) 



September 25 
(Rec. Oct. 14.) 

September 25 
(Rec. Oct. 14.) 



L Dndon All-India 
MoBlem League. 



23 



The Governor-Gen- 
eral. 



J 



October 15 



September 27 
(Rec. Oct. 21.) 



y 



States that he has been requested by the 
Chairman of a meeting of the Anju- 
man at Durban to say that the meeting 
deeply regrets the decision of the 
Supreme Court that single Indian 
marriages lawfully celebrated accord- 
ing to religious rites are not protected 
under the Act; protests against the 
bad faith of the Government in 
raising the question in view of the 
official adoption of the amendment to 
the Bill designed to protect such 
marriages, and regards the action as 
further justification for passive re- 
sistance. 

Requests, with reference to Nos. 11 and 
14, to be furnished with Ministers' 
observations ; expresses regret at the 
resumption of the passive resistance 
movement, but hopes that this will not 
induce the Union Government to 
abandon the liberal policy as to the 
entry of wives of Asiatics, as laid 
down in No. 13. 

Transmits a copy of a. letter from the 
Cape British Indian Union forward- 
ing resolutions passed by a recent 
meeting of the Union, together with 
a statement of some of the grievances 
which the Indian community have 
against the Government. 

Forwards copies of correspondence with 
the Prime Minister upon which No. 
13 was based. 

Understands that it was not the in- 
tention of the Government to prosecute 
the sixteen persons referred to in No. 
16, but that their hands have been 
forced. 

Draws attention to a recent judgment 
of the Courts, the effect of which is 
that a wife married in India in 
conformity with Indian rites cannot 
be permitted to enter the Union 
although she is the sole wedded wife 
of the man ; observes as to the effect 
of this decision on the minds of the 
Mussulmans of India ; and appeals 
for interposition on the part of the 
Secretary of State. 



27 



Transmits, with reference to No. 11, 
copies of a telegram from Mahomed 
Cassim Goovadia communicating a 
resolution passed at a mass meeting 
of British Indians held under the 
auspices of the Natal Indian Congress 
protesting against the Act and appeal- 
ing to the Imperial and Indian Got- 
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26 
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29 



30 



28 



33 



33 



29 



30 



From or to whom. 



Bate. 



The Governor-Gen- 
eral. 



Ditto 



Ditto 



To South Africa 
British Indian 
Committee. 



To the Governor- 
General. 



The Governor-Gene- 
ral. 



Ditto 



(Extract) 



1913. 



October 2 
(Rec. Oct. 21.) 



October 2 
(Rec. Oct. 21.) 



October 2 
(Rec. Oct. 21.) 



October 22 



October 22 



October 8 
(Rec. Oct. 28.) 



October 9 
(Rec. Oct. 28.) 



Subject. 



Page. 



37 



41 



Transmits a copy of a telegram from the 35 
East London British Indian Associa- 
tion appealing [f or the release of the 
Indians arrested at Volksrust, and 
supporting Mr. Cachalia's objections 
to the administration of the Immi- 
gration Act, together with a copy of 
a telegraphic reply promising con- 
sideration. 

Forwards a copy of a letter from the 36 
Awakened India Society communi- 
cating resolutions passed at a public 
meeting held at Cape Town on the 
23rd September, condemning the Act 
and its administration, supporting the 
views expressed in the letter addressed 
to the Government by the Chairman 
of the Transvaal British Indian Asso- 
ciation, and expressing thanks and 
sympathy in connection with the 
passive resisters who have been 
arrested at Volksrust, 

Forwards, with observations, newspaper 
extracts respecting the passive resist- 
ance movement and the marriage 
question. 

Expresses fear that so long as the 
passive resistance movement con- 
tinues it will be useless to address 
any representations to the Union 
Government, and explains with regard 
to the case of Kulsan Bibi that the 
assurance given by Ministers that one 
wife for each Indian shall continue to 
be admitted does not appear to be 
affected. 

Transmits, in reply to No. 17, copies of 41 
Nos. 15 and 27, and suggests that the 
Chairman of the meeting should be 
informed that South African law 
has never recognised polygamous 
marriages, that recent decisions of the 
Courts have not altered the law, and 
that the Secretary of State is confident 
that the Indians may rely on Minis- 
ters' pledge respecting the admission 
of one wife for each Indian. 



Transmits a copy of telegraphic corres- 41 
pondence with the Anjuman Islam, 
Durban, upon which No. 14 was based. 



Transmits copies of telegraphic corres- 42 
pondence with Anjuman Islam 
Durban, respecting a resolution (com- 
municated in No. 17) passed at a 
meeting of Anjuman Islam relative 
to a recent judgment of the Natal 
Provincial Division of the Supreme 
Court of South Africa, interpreting 
the expression " monogamous " in the 
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31 



Date. 



Subject. 



The Governor-Gene- 
ral. 



32 



33 



Ditto ... 



1913. 



October 9 
(Rec. Oct. 28.)- 



(Extract) 



To the Governor- 
General i 



34 



Ditto 



35 



October 9 
(Rec. Oct. 28.) 



October 30 



October 30 



To . London All 7 
India Moslem 
League, 



36 The Governor-Gene^ 
raL 



37 



October 30 



Ditto 



October 13 
(Rec. Nov. 4.) 



October 14' 
(Rec. Nov. 4.) 



Forwards a copy of a. letter frpm the. 
Port Elizabeth Indian Association, en- 
closing copies of a resolution passed at 
a public meeting expressing regret that, 
the Government have failed to give 
effect to the terms of the provisional 
settlement of 1)911, approving of the 
letter, addressed to the Government, 
by the Chairman of the Transvaal 
British Indian Association, and ex- 
pressing sympathy with the passive 
resistance movement. 



Forwards copies of newspaper reports of 
arrests of Indians, and a newspaper 
extrapt embodying a statement of 
Indian demand^ as published in the 
Press, on the 7th| October. 



Requests that the Secretary of the Cape 
British Indian Union may be in- 
formed that the Secretary of State 
has received, ai copy of the papers 
enclosed' in No. 



Requests, in reply to No. 23, that 
Mahomed Cassim Coovadia may be 
informed that the resolution has been 
received by the Secretary of State, 
who, however,, cannot advise His 
Majesty to disallow the Act. 



Forwards a press; report of the judg- 
ment on the case of Kulsum Bibi, 
and points out] that this judgment 
does not appear to restrict the power 
of the Executive to admit Indian 
women ; and adds that recent de- 
cisions of the Courts have not in any 
way altered the law, which has never 
recognised polygamous marriages. 



Forwards a copy of a telegram from 
the Chairman ofj the Indian Political 
Association, Kimberley, communi- 
cating; resolutions passed at a mass 
meeting at Kimberley endorsing the 
action, of the Chairman of the Johan- 
nesburg British, Indian Association 
in his, letter to the Government, and 
urging the Government to re-consider 
their decision, and to grant the re- 
quests, of the Indian community. 



Forwards a copy of a letter from the 
Chairman of n, mass meeting at 
Pietermaritzburg, enclosing copies of 
resolutions passed at the meeting 
endorsing the letter of the 12th 
September from the Transvaal British 
Indian Association, and expressing 
sympathy with the passive resistance 
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1913. 






38 


To the 'Governor- 
'GeneT^al. 

i 




November 6 


Requests that the Anjuman Islam, 
Durban, and the Port Elizabeth 
British Indian Association may be 
informed that copies of the resolu- 
tions forwarded in Nos. 29 and 31 
have been received, and copies sent 
to the Secretary of State for India. 


48 


39 


Ditto ... ...' 

1 


* 


November 7 


States that copies Of the resolutions 
enclosed in Nos. 36 and 37 have been 
sent to the Secretary of State for 
India. 


48 


40 


The 'Governor Gen- J 


(Extract) 


DcAober 22 


Forwards correspondence which has 


48 




e'ral. 


< 


(Rec. Nov. 11.) 


passed between the Department of 
the Interior and Mr. Gandhi on the 
subject Of the grievances of the Indian 
community in connection with the 
Immigration Act. 




41 


Ditto ' 

1 


(Extract), 

i 

1 

i 


October 23 
(Rec. Nov. 11.) 


Forwards, with observations thereOn, 
various newspaper extracts ; Mr. 
Gandhi has visited the . Natal coal- 
fields and induced a number of in- 
dentured Indians to strike work until 
the Government should promise to 
repeal the £3 tax during the next 
session of Parliament. 


56 


42 


Ditto 


i 


October $3 


Forwards a copy of a letter from the 


58 




1 


1 


(Rec. Nov. 4.1.) 


Chairman at a meeting of the Hamidia 
Islamic Society, enclosing copies of 
resolutions passed at the meeting 
protesting against General Smuts's 
statement respecting Manomedan 
marriage and divorce ; and ob'serVe's 
that General Smuts has emphatically 
repudiated the expressions attributed 
to him. 




43 


Ditto 


Telegram 


November 17 


Reports that 2,000 Indians employed 


'59 






(Extract). 


(Rec.Nov.17.), 


by the municipalities, railways, and , 
boating companies at Durban have 
struck, and that General Lukin has 
asked for 200 mounted police ; states 
that 50 ihave been sent and 50 will 
go to-day ; states that, except for a 
fracas at the Mount Edgcombe sugar 
plantations, the Indians are generally 
quiet. 




44 


Ditto ... 




October 30 
(ftec.Nov. 18.) 


Forwards a copy of a minute from 
Ministers observing, with reference to 
No. 30, that, had gross misrepresenta- 
tions not been made to the Immigra- 
tion Officers in the case of the wohiah 
Kulsum Bibi, it is unlikely that the 
matter would have been submitted to 
a Superior Court at all. 


60 


45 


Ditto 




October 30 
(Rec. Nov. 18.) 


Transmits a copy of a minute from 
Ministers stating, with reference to 
No. 18, that they can at present add 
nothing to their minute enclosed in 
No. 23. 


60 


46 


Ditto ... 


(Extract) 


October -io 
(kec. Nov. 18.) 


Forwards, with observations, various 
press extracts on the subject of the 


61 
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Serial 
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From or to whom. 



47 



The Governor-Gen- 
eral. 



India Office 



49 



50 



Telegram 



Date. 



1913. 

(Rec. Nov. 18) 



November 18 



The Governor-Gen- 
eral. 



To the Governor- 
i General. 



Telegram 



51 



52 



The Governor-Gen- 
eral. 



Ditto 



Telegram 
(Extract) 



Telegram 



53 



54 



To the Governor- 
General. 



The Governor-Gen- 
eral. 



November 19 
(Rec. Nov. 19) 



November 19 



Telegram 



(Rec. Nov. 20.) 



(Rec. Nov. 20.) 



November 21 



November 5 
(Rec. Nov. 25.) 



Subjeot. 



Transmits a i message from the Natal 
Indian Association communicating 
resolutions of a mass meeting of 
Indians strongly condemning the 
action of the Government in arrest- 
ing Messrs. Gandhi, Kallenbach, 
Polak, and others for their demon- 
stration against' the £3 tax, calling 
attention to the serious situation, and 
adding that prompt action by the 
Imperial and Indian Governments is 
necessary lest greater hardships ensue 
and many lives are lost. . 

Transmits copies of unofficial telegrams ; 
expresses grave concern at the im- 
pression produced in India, and 
suggests the importance of obtaining, 
as soon as possible, an authoritative 
statement of the facts. 

Reports that ten mine compounds in the 
Dundee district and one in the New- 
castle district have been declared out- 
stations to Dundee and Newcastle 
gaols because of lack of accommoda- 
tion in the ordinary prisons ; submits 
information as to the details of this 
arrangement ; m observes that there is 
no truth in the allegations as to ill- 
treatment of Indians ; and adds that 
there will be no ill-treatment, and 
force will only be used to put down 
unprovoked violence by the strikers 
themselves. 

Requests, in reply to No. 42, that Mr. 
Gabru may be informed of the receipt 
of the resolutions, but that it is pre- 
sumed he has since learned that 
General Smuts has emphatically re- 
pudiated the alleged remarks attri- 
buted to him. 

States that the allegations of ishooting, 
flogging, and coercing of Indians to 
work are absolutely false, and suggests 
that the Secretary of State may like 
to make a statement. 

Furnishes details of sentences on Indian 
strikers, and observes that the policy 
adopted seems to have been successful 
in restoring orderly conditions without 
infliction of any serious hardship. 

Presumes that the sentences of seven 
days referred to in No. 52 were im- 
posed under Section 35 of Law 25 of 
1891 ; and enquires what were the 
charges in the other cases with heavier 
penalties. 

Forwards a copy of a minute from 
Ministers pointing out, with reference 
to the resolutions passed by the meet- 



Page. 




65 



55 



56 



The Governor-Gen- 
eral. 



London All-India 
Moslem League. 



Extract 



1913. 



November 6\ 
(Rec. Nov. 25.) 



65 



J 



66 



57 



58 



November 24 



The Governor-Gen- 
eral. 



To the All-India 
Moslem League. 



Telegram 



(Rec. Nov. 26.) 



November 29 



Forwards, with detailed observations, a 
turtner batch of press extracts with 
reference mainly to the march of 
Indian strikers from the Natal coal- 
nelds towards the Transvaal frontier. 

Invites attention to the gravity of the 
situation that has arisen in South 
Africa ; and appeals to the Secretary 
of State to urge on the Union Govern- 
ment the necessity for the immediate 
introduction of remedial and ameliora- 
tive measures and to direct an investi- 
gation of the Indian grievances by an 
independent and representative body. 

Reports, in reply to No. 53, as to the 
sentences passed on various Indians 
arrested. 

Observes that the Committee do not 
appear to be fully and accurately 
informed and that the open defiance 
of the law by Indians in South Africa 
seriously embarrasses the Secretary of 
State in the continuance of his repre- 
sentations to and consultation with 
the Government of the Union of 
South Africa. 
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APPENDICES. 



I. Natal Acts No. 17 of 1895 and No. 19 of 1910 
11. Provisions of Natal Statutes referred to in Nos. 53 and 56 
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UNION Or SOUTH AFRICA. 



CORRESPOMDENCE 



RELATING TO THE 



IMMIGRANTS REGULATION ACT 

AND d*tlER MATTERS AFFECTING ASIATICS IN SOUTH AFRICA. 



No. 1. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 6.6 p.m., 18th July, 1913.) 

Telegram. 

[Answered by No. 7 '.] 

mJ^!^^^^S^^ ^ ***"** -solution passed by mass 

This mass meeting of the Indian community, convened under the auspices of 
the Natal Indian Congress, hereby place on record its disapprobation 
of the Immigrants Regulation Act* recently confirmed by His Excel- 
lency the Governor-General of the Unionf and since the said Act 
deprives the domiciled Indians of their existing rights, and vests in 
the Minister autocratic powers, this meeting respectfully appeals to the 
Union and Imperial Government even at this eleventh hou£ as it has 
done more than once previously during the passage of this Bill to 
intervene for the protection of the rights and interests of British 
Indian subjects of the Crown and condemns the continuance of the 
&6 tax on ex-mdentured Indians.!— Gladstone. 



Sir, 



No. 2. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 2 August, 1913.) 

TlIA17 , , Governor-General's Office, Pretoria, 8 July, 1913. 

below oX« r h f °nourtO T transmit to J 011 herewith the documents mentioned 
oeiow, on the subject of the Immigrants Regulation Act 1913 

already assented tothe'lct.^ ^ """^ ^ ** tele ^ mto be inforaied ^ I ** 

I have, &c, 

GLADSTONE, 

Go vernor- General. 



* ? riiated at page 32 of TCd. 69401 Jul 



v 1912 



17th June. 
17th June. 
17th June. 
17th June. 
17th June. 



Schedule of Enclosures. 

Telegram from Zorastrian Anjuman, Durban. 

Telegram from Kathiawar Agya Mandard, Durban 

Telegram from Chairman, Colonial-Born Indian Association Durban 

Telegram from Anjuman Eshaatul Islam, Durban. 

Telegram from Anjuman Islam, Durban. 



Enclosure 1 in No. 2. 

Telegram from Zorastrian Anjuman, Durban, to Private Secretary to Lord 

Gladstone. 

««« * 7th T Jun . e > J 913 ^. Urgently respectfully request His Excellency withhold 
100 Meld fsSeet P endln g representations. Parsee Rustomjie, Chairman, 



Enclosure 2 in No. 2. 

Telegram from Kathiawar Agya Mandard, Durban, to Private Secretary to 

Lord Gladstone. 

sMo^T JUnG ' J? 13, T,-iV reen ^ y res P ectfull F. re( l uest Hi s Excellency withhold 
Edward sS^ P endm g representations. Dershi, Chairman, 52, Prince 



> 



Enclosure 3 in No. 2. 

Telegram from K. R. Nayanah, Chairman, Colonial-Born Indian Association 
Durban, to Private Secretary to Lord Gladstone. 

17th June, 1913. Urgently respectfully request His Excellency withhold 
sanction Immigration Bill pending representations ^cenency withhold 



V 



Enclosure 4 in No. 2. 

Telegram from Anjuman Eshaatul Islam, Box 97, Durban, to Private 

Secretary to Lord Gladstone. 

17th June, 1913. Urgently respectfully request His Excellency withhold 
sanction Immigration Bill pending representations 4 Wn Ahmed, Chairman 



tosni£ 



Enclosure 5 in No. 2. 

Telegram from Anjuman Islam, Durban, to Private Secretary to Lord 

Gladstone. 

co /. 7th T Ju ? e > I 913 - Urgently respectfully request His Excellency withhold 

^sfiXhT Bm pending re P resentations M - s - ^^TclZ^tm 



(Extract.) 



No. 3. 
INDIA OFFICE to COLONIAL OFFICE. 

(Received 4 August, 1913.) 



_ India Office, Whitehall, London, S.W. 2 August IQiq 

Ant T C ° ntmua J tl 1 on of previous correspondence on the South African Immigration 
Act I am directed by the Marquess of Crewe to t.™.™™*. f^+Z ^J^ mi ^ tl0n , 



The final alteration m the wording of Section 5 (g) of the Act does not materially 
afreet the point urged by the Government of India in their letter of the 3rd July 
but it appears to have been accepted to meet the Indian point of view, and I am 
therefore, to express Lord Crewe's reliance on the assurance given by Mr. Fischer in 
debate that " Indians will as heretofore be allowed to introduce one wife each intn. 
the country.'' tu 



Enclosure 1 in No. 3. 



Government of India: Department of Commerce and Industry: Emigration. 
(No. 35 of 1913.) 

MY L °w ^ arquess > Simla, the 3rd July, 1913 

We have the honour to refer to Mr. Ferard's letter, dated the 30th May 1913 
enclosing copy of further correspondence regarding the South Africa Immigration 

oT+T^V W * observe th at His Excellency the Governor- General, in his telegram of the 
J7tn May,* reports that an amendment in Clause 5 (g) was moved by Mr Alexander 
and accepted by the Minister, the effect of which is to include among non-prohibited 
immigrants the wife or the child of a lawful and monogamous marriage duly 
celebrated according to the rites of any religious faith outside the Union and duly 
registered at the place of celebration and having all the legal consequences of a lawful 
marriage duly celebrated within the Union." 

3 - I* would' appear very doubtful whether any marriage of a Hindu or a 
Muhammadan can be correctly described as " monogamous " even if the Hindu or 
Muhammadan concerned has only married one wife, nor is it usual for such marriages 
to be registered m India. We are apprehensive, therefore, that the effect of this 
amendment might be to impose a fresh check upon the admission of wives and children 
o± Hindu and Muhammadan residents in South Africa, should it be considered as in 
a ?L W S^ Ve A rri ^ I i g the undertakin g g^en in Mr. Fischer's letter to Lord Gladstone 
ot tne M April last (which forms one of the enclosures to Mr. Ferard's letter under 
reference) to the effect that the Government " will still admit one wife per man as 
beiore so long as she is really his wife, whether she has been married by a custom 
which recognises polygamous marriages or not." The matter is one of great import- 

^V-^,' a ? d T- should be £ lad ' theref ore, to receive an assurance that 
Mr. Iischers^ undertaking may be regarded as unaffected by the amendment now 
reported and is continuing in force. 

^ 4. We would further remark that the embodiment in Statute of the condition 
oi ^ monogamous marriage " may prove an obstacle to the carrying out of the under- 
aband g oned ^ bed ' even assumin g tnat that undertaking has not been definitely 

We have, &c, 

Hardinge of Penshurst. 
O'Moore Creagh. 
Harcourt Butler. 
Saiyid Ali Imam. 
W. H. Clark. 
R. H. Craddock. 
E. D. Maclagan. 

t ^ u ', t-t W s - Meyer. 

io tne_Most Honourable the Marquess of Crewe, K.G., 
His Majesty's Secretary of State for India. 
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Mr. M. K. GANDHI to Mr. GORGES (Secretary for the Interior). 
(Copy left at the Colonial Office By Mr. Polak, 6 August, 1913.) 



Dear Mr. Gorges, 



2nd July, 1913. 



With reference to the interview between us this morning, and in accordance 
with your wishes, I reduce to writing the points discussed between us. 

1. With reference to Indians born in South Africa and their right under the 
Cape Immigration Act to enter the Cape : in my opinion under Section 5 of the 
new Act such men will not be able to enter the Cape by reason of the proviso of that 
Section 5. If the Government intend to recognise their right to enter the Cape 
-on proving their South African birth, as heretofore, they can do so without further 
legislation by regulations that would exempt them from the operation of Section 4, 
Clause I. (a), of the Act. It may be observed that if such Indians can pass the 
simple education test of the Cape they can enter that Province under paragraph (a) 
of Sub-section 2 of Clause 4. As you are aware, most of the Colonial-born Indians 
have passed through the Government Indian schools, and possess sufficient knowledge 
to undergo the Cape examination. It is also a well-known fact that throughout 
the time that the Cape Act has been in force, hardly any South African-born Indian 
not belonging to the Cape has endeavoured to migrate to that Province; the reason 
is that there is no scope for them there. 

2. With reference to the indentured Indians who entered Natal under the 
amending legislation of 1895, as I have already told wou, the Natal Courts have 
held that these indentured men, after they have finished their indentures, are free to 
settle in Natal, and could not be treated as prohibited immigrants if they have not 
re-indentured themselves, and that after three years' residence without indenture 
these people acquire, under the Natal Immigration Act, full rights of domicile in the 
same manner as other Indians ; such Indians now appear to be affected by the defini- 
tion of the term " domicile " in the present Act. I have already told you that we 
have obtained best legal opinion in Natal, which is to the effect that the definition 
does not cover such Indians, and that their rights will not be affected by the new 
Act. However, I do not wish to take upon my shoulders the responsibility of advis- 
ing my countrymen that they may be guided by that opinion alone. It is my sincere 
desire that any points which I, at least, can foresee should not be left open or not 
entirely understood. If the Government, however, give the same interpretation to 
the term " conditional " that our counsel does, an assurance to that effect settles this 
point. Let me state it as clearly as I can. We are not seeking to gain any new 
rights for indentured Indians, but we are anxious that their present rights should 
be left intact, and these, according to the belief of the Indians, are that, if an 
indentured Indian, entering into a contract of service after 1895, having become free 
at the end of his contract, does not re-indenture, lives in the Province for three years, 
then goes to India and returns, he has a right to re-enter under the present Immigra- 
tion Law of Natal by reason of his three years' free residence. 

3. As to the Free State, I have drawn your attention to the letter from General 
Smuts to the effect that, in his opinion, possibly the Free State declaration was not 
required. If that is the legal position according to the legal advisers of the Govern- 
ment, a statement to the effect that such is the position will meet the difficulty. I 
venture to suggest that the general declaration that will be required in terms of 
Section 19 of the new Act may have all the disabilities printed at the back thereof, 
including Section 7 of the new Act. Then there need be no repetition of a declara- 
tion when a British Indian is recognised as an immigrant for the Free State. 

4. As to the marriage question, in view of the Searle judgment* it is absolutely 
necessary to legalise Indian marriages celebrated or to be celebrated within the 
Union. This can be done by amending the new Act by removing the words " outside 
the Union " from the marriage clause of the Act, or by amending the marriage laws 
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according to the rites of the respective religions of the parties would be recognised 
as proper proof of marriage. 

With reference to the marriage amendment in the new Act, I understand that 
only monogamous marriages will be recognised, and I appreciate that nothing more 
■can be done in law at present, but an assurance is necessary to the effect that the 
present practice of admitting one wife of an Indian immigrant so long as she is the 
only one in South Africa, irrespective of the number of wives he might have in India, 
will be continued. 

Then there will remain the question of polygamous marriages. As I have told 
you, there are not many such cases, but it is necessary to admit or re-admit plural 
wives of Indians who are already resident in South Africa. No new polygamous 
unions need be administratively recognised. A list can easily be prepared of those 
who have more than one wife, either in the Union or outside it. My remarks are 
naturally applicable to the children of these unions also. I may point out that, in 
July of 1911, General Smuts gave the assurance that special cases of polygamy 
would be considered by the Government. 

I think that I have now exhausted all the points we discussed. If you think 
that there is anything omitted or that I should supplement this letter, kindly let me 
know. _ It is clear that the solution of this difficulty is very easy because, with the 
exception of the marriage difficulty, all the points can be settled without an Act of 
Parliament. 

If a settlement is arrived at, it will be necessary to discuss the mode of admitting 
new entrants and the number for the various Provinces. May I suggest that, if the 
solution suggested by me is considered acceptable by General Smuts, you should tele- 
phone to me, so that I can come over to Pretoria and a final letter setting forth the 
terms of the settlement may be given to me ? I make the suggestion, so that there 
may be no correspondence necessary in order to elucidate any doubt that might arise 
as to the language of any letter that might be given to me, and the question of new 
entrants could also then be discussed. I have told you how urgent the matter is, 
and may I rely upon your courtesy to let me have an early reply? 

I am sending this^ letter per Mr. Pragji Desai, who will be at your disposal to 
carry any communications you may wish to send me, and, if you require me at the 
telephone, you have only to ring up 1635, and I shall be at the telephone from 
wherever I may be. 

I am, &c, 

M. K. GANDHI. 



Sir. 



No. 5. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 9 August, 1913.) 
Governor- General's Office, Pretoria, 18 July, 1913. 



With reference to my despatch of the 18th June,t I have the honour to 
transmit to you herewith a copy of the Regulations framed under Section 26 of the 
Immigrants Regulation Act, No. 22 of 1913, which were published in the Union 
Gazette of the 15th July. 

I have, &c, 

GLADSTONE, 

Governor- General. 
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Enclosure in No. .5. 
Extract from the " Union Gazette," 15th July, 1913. 

filth July, 1913.. 

No. 1079.] L J 

^SMo 8 S3SS B a2^S£ to be known as th! Immigration Depart, 
rnpnt under the control of the Minister of the Interior. 

His ExceUency has further been pleased, under the powers vested m him by 
sectta (S^rf the said Act, to approve of the accompanying regulations. 

Regulations. 

Preliminary. 

1 In these regulations the expression " the Act " shall mean the Immigrants, 

Relation Act 1^3, or any amendment thereof, ^f^^^Z^u^il 

melning has been assigned in and for the purposes of the Act shall, when used m 

these regulations, bear the same meaning. 

Examination and Control of Vessels. 
2— (1) Save as in sub-section (2) of this regulation is excepted, whenever any 
ship arrives at a port it shall be boarded by the immigration officer immediately after 
pmtique has been given by the health officer; and, subject to such exemptions as the 
Min sTe? may authorize, in accordance with the proviso to section twelve of the Act 
SS documents properly completed shall be furnished by the master :- 

(a) A list in the prescribed form of all persons on that ship who are passengers 
{) for the ports of the Union, of all persons thereon who are passengers in 

transit for ports outside the Union, and of all stowaways and other 
persons not on the ship's articles. 

(b) A list on the prescribed form of the crew of the ship (including passage 
( } workers), together with a certificate of the master that on such list are 

included all persons on board who are not included on the list described 
in paragraph (a), or, in the event of the ship having no passengers or 
stowaways, a certificate of the master that on the list mentioned in this 
paragraph are included all persons on board. . . , £ . 

(c) A certificate by the medical officer or the master of the ship m the form set 

out in the First Annexure to these regulations. 
Id) When the ship has previously touched at a port of the Union on this 
voyage, the bill of immigration in the prescribed form issued by the 
immigration officer at the last port of call. . 
(2) The provisions of sub-section (1) of this regulation shall not apply 

(a) tn a ship of State or of war; or 

\b\ except V special circumstances, to ships which make coasting voyages 
' between ports all of which are within the Union. 
3 The master of any ship arriving at any port in the Union shall fly tocojb 
flao "I " on the stay halliards until notified by the immigration officer that the 
several examination of the persons on board the ship under the Act has been com- 
fleted aXo person (not being a pilot or port health officer, or a port officer or a 
Customs officer) shall leave or board the ship prior to the completion of such exami- 
nSWrt umS the authority of a permit issued by Che immigration officer : 
Provided I that X immigration officer may, when he deems necessary take such 
Furthetieps in accordanle with sub-section (2) or (3) of secti on eleven °f f^ct a , 
may be necessary to prohibit or regulate communication with or landing on the shore 
from any ^ ^.^ rf ^ immigration officer required to be produced to the 
officer of Customs before clearance papers are issued for the purpose °f section 
seventeen of the Act, application may be made by the master or his agent at the office 
of the immigration officer between the hours of 9 a.m. and 1 p.m and 12 p.m jatf 
5 p.m., on th! day of, or the day preceding, the departure of the ship, and ^e master, 
."'-.. j , ,-p _x_ „i_„n ^™-. r. loovino' nA.rt.ihpn.tpi m the prescriuea 
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immigration officer may exercise such further powers as are conferred by section 

ln ^ U 1Z memo rTfa fr^who deSf rom hi ship, or who is signed-ofi with- 
out the autX7onhe 'immigration officer may, if found m the Union, be dealt with 
under the Act. 

Examination of Passengers and other Persons. 

7. All passengers for ports of the Union ^nd UU V = ^^ J*P§£ 
outside the Union whom the ™migrataon office maj deem it « 

shall ordinarily be examined at the ship s first .port ot call m F 

other than the ship's first port of call ^^8."^ f immigration furnished 
persons to whose cases his attention * directed ^^ ^circumstances a further 
under paragraph d) of regulation J, vmless m spec ^™™ necesS ary. 

examination of any person not r f^f f /XTance^tn section nineteen of the Act 

8. The examination of persons in accoi dance witn sec 

shall be conducted by the ™™g™f on ?®™Z™ Ll eve^y person before being 
or places as may be convenient or ^P^^ ^provided in that section 
ff^Mo^S^dS^SSS,^ set outL the Second Annexure 

t0 *? ^Standing that the said form has been ^letod %%££»£ 
or any other person before he has ^n examined b ™8^ ^ with under 
shall, unless otherwise greeted by the Minister Require | v ^j f M lf where he 
this regulation to declare, thereto before h mself ? n ™^^ und6rsta nd such 
has any doubts that the signatory theret o is^suffi ciently educat & ^ ^ 

declaration; or may require such P^™ aimsell J*V n ' son be unaW e to fill in such 
declaration in the presence of such officer or li : aucfi person o ghaU . 

form the officer shall question him £h ™ ;» * Son and shaft thereupon 

q 10. Upon the completion of the exammat m of pas senger y ^v 

immigration officer shall, m "^^.^df™ rfX names of such passengers as 

rr t »^^^ «* f ° r te 

charge, together with "^f afterllmSg his examination of any person 

12. The * mml f t* X ° t wT.' is nrt a orohibited immigrant, may provisionally 

who has not satisfied him that he is n ^.P^ h \P"?S. entiol f if h ; is & custody, and 

restrict the landing of such person or canto ue h* de tentaon ^^ ^ £ ^ 

may cause such — * ^^deor^* £ c aocordance with su b-section (6) of 
necessary before finally "?*™| ^4i b i ted immigrant and in accordance with 
section two of the Act, tnat ne is a uiu » * t tbe board p or 

sub-section (2) of section nineteen of the Act, that ne may app 

immigration officer ,.,•„. aTir i 

(a) that he has the means of ^^J^^^thThaying a reasonable 
6 that he has definite f m P^"^ n | temporary means of support, or 

prospect of ™P«" & X„ to rapport him, or that he has 
that he has friends able and wiUmg ^ to s pp , ^.^ 

with him such a su m°f money ^hjch ^b ^^ immigrant 
i n .d^^ S T D :ndltfunrh?Sn°s employment or other means of 



and where the immigrant is dependent for his support upon relatives or friends or 
an employer, the immigration officer whenever he deems it necessary may require a 
guarantee for the immigrant's maintenance for a prescribed period or for his return 
to the country from which he came within that period if he becomes or is likely to 
become a public charge. 

14. The immigration officer may require for the purpose of an application made 
in respect of a wife or child, under paragraph (g) of section five of the Act, a properly 
authenticated copy of the certificate of the marriage, or of the birth, as the case may 
be; or, if no copy of such marriage certificate or birth certificate can be produced, 
the immigration officer may require the production of an official certificate under the 
hand of 

(a) an officer competent to give the same, stating that in his personal know- 

ledge the parties were married on a date under the circumstances- 
stated ; or (as the case may be) that the child was born on a date and at a 
place set out and of parents named in such certificate; or 

(b) the production of a certificate under the hand of an officer competent to 

give the same, stating that he has taken sworn testimony or other 
evidence as to the circumstances and date of the marriage, or the date 
of birth and the parentage of the child, and that such testimony and 
such evidence is attached to such certificate together with such officer's 
finding thereon. 

The immigration officer may require any certificate mentioned in this regulation 
to be supplemented by satisfactory evidence as to the identity of the persons referred 
to in the certificate, and the immigration officer may, in any case of doubt, require 
such further evidence as may be necessary to satisfy him that any wife or child 
referred to in the certificate is such a wife or child as, under paragraph (g) of section 
five of the Act, is exempted from being considered a prohibited immigrant. 

15. ^ In the event of an immigration officer becoming aware of any circumstances 
constituting reasonable grounds for suspecting that any person within the Union 
or any Province is a prohibited immigrant in the Union or that Province (as the case 
may be), he shall apply to a magistrate or to a justice of the peace for a warrant of 
arrest in the form set out in the Third Annexure to these regulations or shall other- 
wise proceed in terms of section nine of the Act, and shall cause such person to be 
brought before him and thereupon proceed, as provided in section nineteen of the Act, 
and in accordance with these regulations,, in order to ascertain whether such person 
is a prohibited immigrant, and such person may if necessary be detained as provided 
m regulation 25, pending the completion of such inquiry, and may be further detained 
thereafter as provided in that regulation if it is found that he is a prohibited immi- 
grant; provided that if the immigration officer be satisfied that such person is a 
person described in section six of the Act he may cause him to be prosecuted for an 
offence thereunder. 

Medical Examination. 

, , 16 -— (!) The port health officer or other medical practitioner appointed by the' 
Minister shall, as far as possible, be present at the examination of all passengers 
arriving by ship and seeking to land in the Union, and shall indicate to the immigra- 
tion officer any passenger who ought, in the opinion of such health officer or medical 
practitioner, to be medically examined. The immigration officer may require such 
wealth officer or medical practitioner to make a medical examination of any such 
passenger and of any other person entering or found within the Union who is 
squired to submit to such medical examination. 

of a ^ The medical examination of any such passenger shall take place, in the case 
hi *L P asse Pg er seeking to land from a ship, on the ship or at such other place as may 
to ^ Venie f t ' and as soon as passible after the arrival of the ship, and a report as 
shall ^ SUch examin ation shall be rendered to the immigration officer and 

sudii accompany that officer's record of Droneedinp-s furnished to th* imm io-r ^t.inn 
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List of Diseases the affliction with which will render a person a Prohibited 

Immigrant. 

17. For the purposes of sub-section (1) (h) of section four of the Act the 
following diseases shall, in addition to leprosy, be deemed to be diseases the affliction 
with which shall render a person a prohibited immigrant, viz. : — 

(a) Trachoma. 

(b) Favus. 

(c) Framboesia or yaws. 

(d) Syphilis. 

(e) Scabies. 

Permits to Persons Suffering from Tuberculosis. 

18. Permits issued in accordance with sub-section (1) (h) of section four of the 
Act to persons afflicted with tuberculosis shall be issued in the prescribed form and 
under the conditions set out in regulation 20, but no such permit shall be issued except 
at the ports of Capetown and Durban. Every such permit shall further be issued 
subject to such of the special conditions set out in this regulation as may be pre- 
scribed in any case, and such conditions shall be accepted in writing by the holder of 
the permit before the permit is issued to him. Any breach of these conditions shall 
be held to be such a breach of the conditions of the permit set out in regulation 20. 
The following shall be the special conditions aforesaid :■ — 

(a) That the place of residence and every change of residence of the holder 

of this permit and his manner of transport shall be subject to the 
approval of the immigration officer in charge. 

(b) That the holder of this permit shall not at any time use or occupy any 

bedroom or other sleeping accommodation used by any other person. 

(c) That the holder of this permit shall observe and carry out such regulations 

as to the conditions of residence, disposal of sputum, disinfection, and 
generally for preventing spread of infection as may be laid down by the 
local health authority, or, where there be no such authority, by the 
district surgeon or other authorised officer. 

(d) That the holder of this permit shall personally report himself on arrival 

at any place forthwith to the local health authority (if any) of such 
place of his arrival and address thereat. 

(e) That the holder of this permit shall present himself, at such times and 

places as may be prescribed, for medical examination by the district 
surgeon or an approved medical practitioner, and shall defray the cost 
of such examination, or, in the case of a district surgeon, pay fees 
therefor at a tariff prescribed by the Minister. 

Appeals to an Immigration Board. 

19.— (1) It shall be the duty of an immigration officer, after having notified 
to a person whom he has declared to be a prohibited immigrant in accordance with 
regulation 11, and when he is informed by such person, in accordance with sub- 
section (7) of section two of the Act, that it is his intention to appeal to a board, to 
supply to such, person for completion by him a notice of appeal in the following 



Notice of Appeal. 



I 



I, bei f passenger on the s.s 

■u-y..n ( person arrested at j 

ffi e y + ? ot lf 7 m y int ention to appeal against the declaration of the immigration 
omoer that I am a prohibited immigrant within the meaning of the Immigrants 
Regulation Act, 1913 ; and I deposit herewith the sum of pounds (I ) 

as required to cover the cost of my detention and maintenance and such other expendi- 
ture as may be incurred by the immigration officer on my behalf, and also the cost 
of my removal from ' the Um °n * 
immigrant.* 

Date 



this Province ( or un l ess I am declared not to be a prohibited 
Signature 



mmmmm 
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(2) The immigration officer shall notify the appellant the amount of the deposit 
which he is required to make under the Act, and when the notice of appeal has been 
received by him in a completed form from the appellant he shall transmit the same to 
the immigration officer in charge. He shall then arrange for the reception of the 
appellant at the detention depot, or at such other place as may be approved for his 
accommodation pending the determination of his appeal. 

(3) If there be no board which ordinarily sits or is sitting or about to sit at his 
station the immigration officer shall also communicate with the immigration officer 
in charge by telegraph, and shall inform the appellant that if he desires to be present 
at the hearing of his appeal he will be required himself to pay for his passage by sea, 
or for his transport by land subject to such conditions as may be imposed and under 
escort approved by the immigration officer, and paid for by the appellant to and, if 
necessary, from the place at which the board having jurisdiction is to sit. On 
arrival at such place the appellant shall be dealt with as provided in sub-section (2) 
of this regulation. 

(4) Subject to such instructions as he may receive, the immigration officer may 
issue to an appellant, as an alternative to detention, a temporary permit under sub- 
section (1) of section twenty-five of the Act. 

(5) It shall be the duty of the immigration officer in charge as soon as he has 
received information that an appeal has been noted to inform the chairman of the 
board having jurisdiction in the matter, and such chairman shall appoint a time for 
the board to meet, and cause the other members thereof to be duly notified of the time 
so appointed. The immigration officer shall also give notice to the appellant of the 
time and place at which his appeal will be heard, and shall, subject to sub-section (4) 
of this regulation, arrange for him to be present if he so desires. The board shall 
sit at such place as may be generally or specially prescribed by the Minister. 

(6) The appeal shall then be heard as provided in section two of the Act, and the 
chairman of the board shall at the conclusion thereof endorse on the notice of appeal 
which was completed by the appellant in accordance with sub-section (1) of this 
regulation the decision of the board in regard to that appeal. 

(7) If the appeal be dismissed the appellant shall remain in the custody of the 
immigration officer, who shall forthwith take such steps as may be required for his 
return to the place from which he embarked, or shall otherwise arrange for his 
removal from the Union, or for such temporary or conditional residence within the 
Union as may be permitted under the Act. If the appeal be allowed the appellant 
shall be discharged from custody, or shall be relieved from the conditions of any 
temporary permit issued to him, and he shall receive from the immigration officer in 
charge a refund of such portion of any deposit as may be due to him after payment 
of the charges for detention and maintenance and the like. 

(8) The immigration officer in charge shall, at the request of the chairman of the 
board, summon any witness by causing to be served upon such witness a notice in the 
following form : — 

Summons to Witness. 

This is to notify you that you are 

summoned by the Immigration Board at to be present at 

the meeting of the board at the hour of 

and to testify to your knowledge of circumstances relating to 

,.,.,,. . , i f has arrived at by the 

a prohibited immigrant who j hag been arregted at 

s.s. 1 

You are further required to produce the following documents 

You are warned that should you, without reasonable excuse, fail to attend the meeting 
of the board as herein notified or to produce such documents as you are required 
to produce you render yourself liable to the penalties prescribed in sub-section (9) 
of section two of the Immigrants Regulation Act, 1913 (Act No. 22 of 1913). 



\ 



A 



Place 
Date 



Immigration Officer in Charge. 



J 
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(9) At the hearing of an appeal there shall be placed before the board a state- 
ment by the immigration officer of the grounds upon which he has deemed the 
appellant to be a prohibited immigrant, and the board shall inform the appellant 
accordingly, and the appellant may then himself give evidence on his behalf, and 
call such witnesses and produce such documents as he may desire. It shall then be 
competent for the board to call such further evidence as it may deem necessary, or as 
the immigration officer may desire to be considered. 

(10) Any member of a board may put to any witnesses such questions as he may 
consider relevant to the issue, and the appellant may examine or cross-examine 
witnesses other than those called by or on his behalf, and the immigration officer shall 
similarly be entitled to examine and cross-examine witnesses. 

(11) The board shall in its consideration of a case brought before it determine 
the fact that the appellant is or is not of the class or classes alleged by the immigra- 
tion officer, or of any other of the classes described in section four of the Act, or if he 
is one of such classes shall determine whether he has or has not brought proper proof 
that he is a person exempted under section five of the Act from being a prohibited 
immigrant ; and if the board finds as a fact that the appellant is such a person as is 
described in section four of the Act, and has not brought proper proof or has other- 
wise failed to satisfy the board that he is a person so exempted, the board shall 
dismiss the appeal. 

(12) The immigration officer in charge, before the hearing of any appeal, and 
the board after the commencement of such hearing, may, in the case of an appellant 
who claims to be domiciled in, or to be a lawful resident of, a Province other than 
that in which he has arrived or has been arrested, cause such appeal to be trans- 
ferred for hearing to the board having jurisdiction in such other Province;' and the 
appellant shall thereupon be dealt with in accordance with this regulation. 

Permits and Certificates. 

20. — (1) The temporary permit which may be issued to a prohibited immigrant 
under sub-section (1) of section twenty-five of the Act shall be in the form set out in 
the Fourth Annexure to these regulations, and shall entitle such person to enter the 
Union or any particular Province or to tranship to another vessel, or to pass through 
the Union, or any particular Province to some destination beyond, or to reside 
temporarily in the Union or any particular Province for some approved purpose. 
In respect of each such permit a fee of one pound shall be paid, and such person 
shall further be required to deposit a sum not less than ten pounds and not exceeding 
one hundred pounds as security for the observance by him of the conditions imposed 
under the permit. The deposit shall only be refunded upon the fulfilment of such 
conditions and upon such persons leaving the Union or the said Province (as the 
case may be) within the period for which the permit is issued or upon the cancella- 
tion of the conditions by the immigration officer. 

(2) If such person fail to comply with any one or more of the said conditions he. 
shall further be liable to the penalties which may be imposed in the circumstances 
described in paragraph (b) of section twenty-seven of the Act, and if he fail to leave 
the Union or the Province (as the case may be) within the period allowed to him he 
may be prosecuted for contravening section six of the Act; or otherwise he may be 
dealt with under section twenty-one of the Act if, having been ordered by an immi- 
gration officer to leave the Union or a Province, whether before or after the expira- 
tion of any such permit, he has failed so to leave. 

(3) It shall be deemed to be a condition of every permit that the holder shall 
report himself to the officers and at the periods and places specified in such permit; 
and if the holder give any false or misleading address, he shall be liable to forfeiture 
of his permit and deposit, and to be dealt with as a prohibited immigrant 

(4) No permit shall be issued for a period exceeding seven days without the 
authority of the immigration officer in charge, nor for a period exceeding twelve 
months without the sanction of the Minister. 

(5) It shall be deemed to be a condition of every permit that the holder shall 
give the immigration officer in charge or the immigration officer of the port at least 
one day's notice of his intention to leave the Union or the Province (as the case may 
be). 

21.— (1) The certificate of identity which may be issued, in terms of sub- 
section (2^ of section twenty -fi,vp, of the Act. to nersons lawfully resident in the Union 
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certificate a fee of one pound, and every certificate shall contain such particulars 
and marks as mav be deemed necessary for purposes of identification 

^ No such certificate shall be issued unless there be lodged with the immigra- 
te nffWr in rharsre a properly completed declaration in the prescribed form 
upporte ^ r brsSctoy P doc P ume y ntary Evidence as to the identity of the applicant 
and P of his lim to be a lawful resident of the Union or m the Province m question. 

22 A duplicate of a lost permit or certificate may be issued by the immigration 
officerin charge if he is satisfied as to the circumstances under which such document 
StatoXl respect of the issue of .such duphcate there M l fc > paid twice the 
amount of the fee prescribed for the original issue of the document lost. 

23 The immigration officer in charge may cancel any certificate, permit , or 
duplicate teerfTsfued under the Act or these regulations on being satisfied, either 
th£ fe holdeTtSof has failed to comply with or c— e d a brea< * of the 

^rmifre-rtS^ '^S^TtS MS faS Si 
deemed not to possess the same. 

24 Anv warrant which may be issued under section six, twenty-one, or twenty- 
two of the Act rail be in the form set out in the Sixth Annexure to these regulations. 

Detention of Prohibited Immigrants. 

25 -41) Save as is otherwise provided in the Act, any person detained in custody 
thereunder^ at an/place at which ^ZeT^ZX^Sy 
moTit nr nndernrrest awaiting trial are liable to be detained, or m any place specially 
pZidedtette detention !i prohibited immigrants, or if there be no such place 
a3abt <L at an? other plaL which may be convenient, regard being had to the 

circumstances immigra tion guard shall accept custody of any such person or 

T « onl thSr of Le iZigfation officer, or on the order of a magistrate issued at the 
Lueit of an immigration officer, but no person shall be so detained in custody for 
Iny longer perioTthan is necessary for the purposes of any prescribed inquiry or for 
to 7 3K^ immigration officer of arrangements for the removal of such 

nersZ^tVomThe Union or any Province at the first reasonable opportunity 
person irom th Umon y^^ rf ^^ ^ fee nt hont y 

gaoler or othH^er to deliver the person named therein to the escort appointed to 
bring such person ^ a port or other place for the purpose of removal in terms of 
such warrant ^ ^ ^.^ nineUen of the Admin istration of Justice Act, 

1912 f Act No 27 of 1912), the execution of any such order or warrant may be effected 
bvteleefaPh and a telegraphic copy thereof, served or executed as required by this 
XuTSshalfbe of the same force and effect as if the original had been so served 

or execute^ sub - S ections (1), (a), (d), (/), (<?) of section four and section 

twenty -two of the Act the Minister has expressed an opinion on the matters therein 
provided that opinion shall be embodied m a document issued by him. 

27 In the event of the arrest upon a criminal warrant of a prohibited immi- 
grant who has arrived on any ship or is being detained under section thirteen of the 
lcTh £ Tmay be Troul or detained on shore* but if the criminal proceedings con- 
sequent upL such afrest be terminated by his acquittal, or by the expiration of to 
sentence of imprisonment, or by payment of any fine imposed upon him such pro- 
hibited immigrant shall be handed over to the custody of the immigration officer 
and shall thereafter be detained under and subject in all respects to the provisions 
of the Act and these regulations, and the master of the ship may be required before 
leaving the port to make arrangements satisfactory to the immigration officer for the 
removal of such prohibited immigrant from the Union. 

28 The immigration officer in charge may, on receiving notice that a prohibited 
immigrant in any territory adjoining the Union or in any Province is being placed 
over the border of the Union or any Province, cause such prohibited immigrant it 
necessary, to be arrested and to be brought under proper escort to a port or such other 
place in the Union or any Province as may be deemed necessary in order to secure 
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been so placed over the border may return him to the territory whence he came, unless 
a proper undertaking is given for the payment of expenses of the escort and detention 
of such prohibited immigrant in the Union and his removal therefrom. 

29. The police authorities, upon the conviction of any person for contravening 
section six of the Act, shall report forthwith to the immigration officer in charge, 
and a warrant may be issued in the form set out in the Sixth Annexure to these 
regulations for the removal of the convicted person from the Union or any Province. 

30. Any person employed by the Department to have custody and control of 
any person detained as a prohibited immigrant shall carry out such duties as are 
assigned to him by an immigration officer. 

31. Any person who fails to comply with any provision of these regulations 
with which it is his duty to comply, or who otherwise contravenes these regulations, 
shall, on conviction, in addition to any other penalty to which he may be liable for 
an offence under the Act, be liable to a fine not exceeding fifty pounds, or, m default 
of payment, to imprisonment with or without hard labour for a period not exceeding 
three months. 

First Annexure. 

Certificate of Medical Officer (or Master) of Ship. 

Persons who have suffered during the voyage from infectious or other disease : — 



Name. 




Persons who have been suffering during the voyage from physical or mental 
infirmity or affliction :< — 



Name. 



Passenger or Crew. 



Nature of Infirmity or Affliction. 



j I hereby certify that the above list of persons comprises all cases of infectious 
or other disease and all cases of physical or mental infirmity or affliction which have 
come to my notice during the voyage, both amongst the passengers and crew of the 
ship 

Certified by me at the port of this 

day of 19 

Medical Officer (or Master). 

Second Annexure. 

Declaration by Passenger or Other Person. 

(The information required hereunder must be given in English or Dutch.) 



(1) Name in full 

(2)" Port of Embarkation 

(3) Port of intended Debarkation . . . 

(4) Age 

' (If over 21 years state " Full ") 

(5) Sex 

(6) Race 



(1)- 
(2). 
(3). 
(4). 

(6V 
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(7) Nationality 

(British, French, German, &c.) 

(8) If accompanied by wife, state her name. . . 

(9) If accompanied by children (or wards) 

under 16 years, state name and age 
of each. 

(If unaccompanied by wife or chil- 
dren, state " Travelling unaccom- 
panied " in reply to questions 8 
and 9.) 

(10) Address at destination in full 

(11) Period (if any) of previous residence in 

South Africa. 

(If none, state " None.") 

(12) Occupation 

(13) What means can you produce, your own 

bona fide property ? 
(If more than £20, state £20. If 
£20 or less, state full amount, and 
explain what documentary evidence 
you have of definite employment, or 
support, promised to you; and what 
references you can give to persons in 
South Africa?) 

(14)" What European language can you write? 

(15) Have you ever been prohibited from 

entering the Province or expelled 
from it? 

(16) Have you been convicted of any crime 

in any country? 



(7). 

(8). 
(»)■ 




(10). 
(11). 

(12). 
(13). 



i~-"3 



(14). 
(15), 

(16). 



truly 



I hereby declare that I understand the above questions, and have answered them 



Signature or Mark of Passenger 



Declared before me at 
day of 



this 



Immigration Officer. 



Third Annexure. 



Warrant of Apprehension. 

Esquire, 
for the 
To the Field Cornets, Constables, Police Officers, and other Officers of the Law, 
proper to the execution of Criminal Warrants. 

Whereas, from information taken upon oath before me, there are reasonable 
grounds of suspicion against 

of , that he being a prohibited immigrant is within the 

Union (or this Province) in contravention of the Immigrants Regulation Act, 1913. 

These are, therefore, in His Majesty's name, to command you that immediately 
upon sight hereof you apprehend and bring the said 

or cause to be apprehended and brought before the Immigration 

Officer at to be examined and to answer 

to the said information, and to be further dealt with according to law. 

Given under my hand at this 

day of 
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Fourth Annexure. 
Temporary Permit: Fee, One pound (£1). 
Sum deposited Pounds (£ ). Deposited by 

(To be refunded on production of this Permit when leaving the Province, and 
on fulfilment of the other conditions imposed hereunder.) 
Subject to the conditions stated hereunder, the holder, 

f is permitted to enter the Province 

of- at 

for the purpose of 



Immigration Officer. 



(Date Stamp.) 



Conditions. 



J. The holder of this permit shall leave the Province within 
from the date hereof, that is to say, on or before the day of 

without expense to the Government. 

2. The holder of this permit shall report to the 

a t at periods of " 

and to keep that officer duly advised of his whereabouts. 

3. The holder of this permit shall give at least one day's notice of intended 

departure from this Province. 

iyWe agree to the above conditions, and I /we 

clearly understand that any breach of these will involve the forfeiture of the above 
deposit, and will render the holder liable to be further dealt with according to law. 

Signature of Holder 

Signature of Depositor 
Witness 

T3 1 o pp 

Identification Marks : 

Fifth Annexure. 
Certificate of Identity : Fee, One pound. 

It is certified that 
having appeared before . . , 

for the purpose of supplying the means of identification which are now specined 
herein, and having intimated that he/she is about to absent himself /herself from the 
Province of for a period of 

on a visit to this document is issued to the said 

and, subject to the conditions enumerated below, and to the 
verification of the marks of identification, will be accepted by the examining immi- 
gration officer without further evidence as proof of the identity of the said 
on his/her return. 



Immigration Officer in Charge. 



Date 
Place 



Conditions under which this Certificate is issued. 



1. That on the return of the person referred to herein to the Province of 

this certificate shall be surrendered to the 

examining immigration officer. 

2. That if the person referred to herein seeks to re-enter the Province of 

after a period of one year has elapsed from 
the date hereof, the protection afforded by this certificate shall be deemed to have 
lapsed, and he/she shall be required to satisfy the requirements of the Act. 

3. This certificate may be held to be invalidated if the person named herein is 
shown to the immigration officer to have made a false declaration m a material point 
when applying for a certificate. 
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Sixth Annexure. 

Warrant for the Removal of a person under sections six, twenty-one, and twenty-two 

of the Immigrants Regulation Act, 1913. 

To the Immigration Officer in Charge. 

has rendered himself /herself liable to removal from the Union /Province of the 

by reason that in terms of section 
of the Immigrants Eegulation Act, 1913, the said t 

You are hereby authorized to cause the said 

to be removed from the Union/ from the said Province into the Province of 

under proper escort and subject to necessary detention in 
custody, as provided under the Act. 



Dated at 



this 



Secretary for the Interior, 
day of 



19 



* Here insert name and description of the person. ,,,■.,. v i., + 

t Here recite the nature of the circumstances which have rendered the said person liable to 
removal. 



No. 6. 
The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

[Answered by No. 13.] 

My Lord Downing Street, 14 August, 1913. 

With reference to previous correspondence on the subject of the Immigration 
Act I have the honour to inform Your Excellency that I have learnt from Lord 
Crewe that the Indian Government express some fears as to the effect of the amend- 
ment in Clause 5 (g) of the Act, which exempts from the list of prohibited immigrants 
" the wife or child of a lawful and monogamous marriage duly celebrated according 
to the rites of any religious faith outside the Union." The Government of India 
observe that it would appear very doubtful whether any marriage of a Hindu or a 
Muhammadan can be correctly described as " monogamous," even if the Hindu or 
Muhammadan concerned has only married one wife, and they are apprehensive, 
therefore that the effect of this amendment might be to impose a fresh check upon 
the admission of wives and children of Hindu or Muhammadan residents in South 
Africa should it be considered as in any way overriding the undertaking given by 
Mr Fischer to the effect that the Government will still admit one wife per man as 
before, so long as she really is his wife, whether she has been married by a custom 
which 'recognises polygamous marriages or not. 

2. While there may be some force in the point urged by the Government ^ ol 
India, I believe that the amendment in question was accepted to meet the Indian 
point of view, and His Majesty's Government rely on the assurance given by 
Mr. Fischer, which, I observe, was repeated during the debate on the Bill in the 
House of Assembly.' As, however, the matter is one of great importance in India, 
I should be glad to receive an assurance from Ministers that Mr. Fischer's under- 
taking may be regarded as unaffected by the amendment in question, and continues 
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No. 7. 



The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

My Lord, Downing Street, 22 August, 1913. 

I have the honour to acknowledge the receipt of Your Excellency's telegram 
of the 18th July,* communicating a resolution passed by a mass meeting of the 
Indian community at Durban on the 29th June, expressing disapprobation of the 
Immigrants' Regulation Act of the Union Parliament. 

2. I have to request that you will inform the Chairman of the meeting that 
His Majesty's Government are not prepared to advise His Majesty to exercise his 
power of disallowance in respect of this Act. 

I have, &c, 

L. HARCOURT. 



Sir, 



No. 8. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 25 August, 1913.) 

Governor- General's Office, Pretoria, 4 August, 1913. 
With reference to your despatch of the 5th April, f on the subject of the 
position of British Indians in the Union under the Financial Relations Bill, and the 
£3 tax on ex-indentured Indians in Natal, I have the honour to inform you that the 
contents were summarised in a minute of which I forward a copy herewith. 

I attach a copy of a minute which I have now received from Ministers in reply. 

I have, &c, 

GLADSTONE, 

Governor- General. 



Enclosure 1 in No. 8. 



Minute to Ministers. 

(No. 7/747.) 

Government House, Cape Town, 21st May, 1913. 
^ The Governor- General informs Ministers that the Secretary of State for the 
Colonies has communicated to him certain observations by the Secretary of State 
for India upon the position of British Indians in the Union under the Financial 
Relations Bill which has now passed into law. 

\ Lord Crewe, while he was glad to note that the existing rights of appeal against 
licensing decisions in Natal would be retained, reminded Mr. Harcourt that these 
limited rights had not been found sufficient to prevent cases of hardship in that 
Province. He feared, moreover, that the existing position of Indian licence holders 
m the Transvaal might be most prejudicially affected under the provisions of the Bill 
as it did not appear to protect them from the possibility of being deprived of the 
right of appeal to a judicial authority which they at present possessed against 
refusals to grant fresh licences or transfers of existing licences. He, therefore, 
expressed the hope, with which the Governor- General confidently associates himself' 
that this aspect of the case would continue to receive the careful and sympathetic 
consideration of the Union Government. 

■ In regard to the £3 tax on Indians in Natal, it appeared to Lord Crewe that, as 
the proceeds of the tax were to be retained by the Central Government, the question 
o± reducing the tax had presumably become one dependent on the financial conditions 
of South Africa as a whole, and not on the revenues of the Province. He was anxious 
to suggest, for the consideration of Ministers in dealing with this matter, that the 
entire exemption of women from the tax had already'been contemplated, and he 
regarded it as certain that the hopes raised in India 'by the courteous and sympa- 
thetic hearing accorded by Ministers to the representations recently made by 
Mr , Gokhale must remain unfulfilled as long as it was possible to represent that 
certain Indian women were subjected to taxation so severe in its incidence as to 
make a respectable way of living difficult. He added that, as was generally known 
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there was a strong feeling in India against the retention of the tax in any form, 
whether on men or women. # m 

The Governor- General trusts that Ministers will find it possible to give favour- 
able consideration to these observations. 

Gladstone, 

Governor- General. 



Enclosure 2 in No. 8. 
Minute from Ministers. 



(No. 738.) 



Prime Minister's Office, Pretoria, 23 July, 1913. 
Ministers have the honour to acknowledge the receipt of His Excellency 
the Governor-General's minute, No. 7/747, of the 21st May last. 

In regard to the question of the position of British Indians in the Union 
under the Financial Relations Act, Ministers would observe that, according to the 
provisions of sub-section (3) of Section 11 of that Act, the right of appeal is safe- 
guarded only in respect of trading licences existing at the commencement of the Act, 
and that it will be competent for a Provincial council to frame an Ordinance giving 
discretion to local authorities or boards or to officers specially appointed, in regard 
to the issue of licences not in existence at such commencement. So long as a Pro- 
vincial Ordinance complies with this statutory provision, it will be extremely difficult 
for the Union Government to interfere in any way, but the Government will, no 
•doubt, continue to use its influence in the direction of discouraging any harsh or 
vexatious legislation in this respect in the Provinces. 

With regard to the £3 licence on ex-indentured Indians in Natal, Ministers 
would state that a Bill was introduced into the Union Parliament during the last 
session to repeal this licence in its application to women, but that time did not 
admit of the measure passing into law.* Ministers regret that they do not see their 
way clear to propose the abolition of this licence. ^ • 

There seems to be no doubt that this licence was introduced into and passed 
by the Natal Parliament on grounds of policy, the object being to limit as much as 
possible the number of free Indians in Natal. The proposal first made was that 
the indentures' of Indians should expire in India so that they could be repatriated 
before being freed from their indentures ; and it was only because the Indian autho- 
rities objected to this provision that the licence was resorted to and adopted as an 
alternative procedure calculated to achieve the same object. So far as the Union is 
concerned, the question is peculiar to Natal, and Ministers feel convinced from 
enquiries made that the reversal of the old Natal policy through the abolition of this 
licence will meet with very grave objection in that Province. 

Louis Botha. 



No. 9. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 25 August, 1913.) 

(Extract.) 

Governor- General's Office, Pretoria, 4 August, 1913. 

With reference to my despatch of the 18th July,t I have the. honour to trans- 
mit herewith a copy of a Government Notice which was published in the Union 
Gazette of the 1st August. 



Enclosure in No. 9. 

Government Notice published in the Union Gazette, 1st August, 1913. 

No. 1185.] [1st August, 1913. 
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(Regulation Act, No. 22 of 1913, to appoint the following boards for the summary 
determination of appeals by persons who, seeking to enter or being found within the 
Union or any Province, have been detained, restricted, or arrested as prohibited 
immigrants, to have jurisdiction within the areas specified below: — 

(a) To sit at Capetown, with jurisdiction over the whole of the Province of 

the Cape of Good Hope, including the Transkeian territories, with the 
exception of the Fiscal Divisions of Mafeking, Vryburg, Kuruman, 
Gordonia, Hay, Barkly West, Kimberley, and Herbert, and the 
Magisterial Districts at Matatiele, Mount Currie, Umzimkulu, Mount 
Frere, Mount Aylifi, Tabankulu, Flagstaff, Bizana, Libode, Lusiki- 
siki, Port St. Johns, and Ngqeleni, in the Transkeian territories. 

(b) To sit at Durban, with jurisdiction over the Province of Natal and the 

Magisterial Districts of Matatiele, Mount Currie, Umzimkulu, Mount 
Frere, Mount Ayliff, Tabankulu, Flagstaff, Bizana, Libode, Lusiki- 
siki, Port St. Johns, and Ngqeleni, in the Transkeian territories in the 
Province of the Cape of Good Hope. 

(c) To sit at Pretoria, with jurisdiction over the Provinces of the Orange 

Free State and the Transvaal, and the Fiscal Divisions of Mafeking, 
Vryburg, Kuruman, Gordonia, Hay, Barkly West, Kimberley, and 
Herbert, in the Province of the Cape of Good Hope. 

His Excellency has also been pleased, under sub-sections (2) and (3) of Section 
two of the said Act, to appoint for a period of six months from the 1st August, 
1913, John Truro Wylde, Esquire, Frederick James Centilivres, Esquire, and 
Clarence Wilfred Cousins, Esquire, to be members of the Board appointed to sit at 
Cape Town, with the first-named as Chairman of such Board; Percy Binns, Esquire, 
Maurice Smethurst Evans, Esquire, C.M.G.; and Godfrey Watson Dick, Esquire, 
to be members of the Board appointed to sit at Durban, with the first-named as 
Chairman of such Board; Henry Rose-Innes, Esquire, Matthew Robin Greenlees, 
Esquire, M.A., LL.B., and Montford Chamney, Esquire, to be members of the Board 
appointed to sit at Pretoria, with the first-named as Chairman of such Board. 



No. 10. 

Mr. M. M. PILLAY to COLONIAL OFFICE. 

(Received 30 August, 1913.) 

[See No. 12.] 

44, Cawood Street, North End, Port Elizabeth, 
Honourable Sir, , ' South Africa, 7th August 1913. 

I have the honour most respectfully to appeal to your high sense of justice 
in order that you may be pleased to recommend me for a permit to send for my 
wife, Sajamee, to whom I was legally married in Mauritius on the 14th day of April 
last, whilst I was on a visit to Mauritius; she came with me to South Africa and 
was prevented to land, although I produced an authenticated marriage certificate 
signed by the Receiver- General of Mauritius. ' 

The Immigration Officer at Cape Town told me that he wont allow my wile 
to land. I thereupon obtained an interdict against him, and got my wife to land 
but he ordered her arrest and was kept in his custody for nearly two months, and 
my poor wife and son went through great sufferings, and practically starved. 

The case was heard before the Supreme Court, and my wife: was ordered by the 
Immigration Officer to leave the country immediately, and she went back to Mauritius 
on board the " Cluny Castle," on the 26th of July, 1913. ,_._._ . . ■ 

Sir, it's really very hard for a man to put up to such lot of dimculties, the only 
cause is because I was born an Indian. I therefore appeal to you, and beg you to 
ask the Government of South Africa to allow my wife to come and reside with me, 

l ■ -r 1 .-in . TM _-C „,--,, -m n-i-iVk-uarvf-Q +.n ll VP: n.nflT*+. TT»rvm hid larral 
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I do not think any Englishman could have stand this cruelty. I pray you to 
interfere on my behalf, and get my wife to come and live with me. 

I have, &c, 

M. M. PILL AY. 

My full name is : — 

Mardaymootoo Mootooramen. I belong to the Pillay caste. 



Enclosure 1 in No. 10. 

Supreme Court of S.A. 

E.D. Local Division. 

Minister oe the Interior vs. Pillay. 

(Specially reported for the " E. P. Herald.") 

4.1, S n Wednesday, 25th instant, before the Hon. Mr. Justice T. L. Graham, Judge-President, 

™ • Mr - Justlce Siieil and t]le Hon. Mr. Justice Hutton. 

Mardamootoo Pillay, of Port Elizabeth, on 24th May last obtained an order made by 
mr. Justice Hutton directing the Immigration Officer at East London to permit Tavamee and 
^angasamy the alleged wife and son of the applicant to land to enable the applicant to 
S Z 6 evidence to ^ e satisfaction of the Chief Immigration Officer that Tavamee and 
Vn^Sr m iT a ^?. r fP ectl T el y J he applicant's wife and son, or until the further order of the 
™Z% ,i i a , J m rS tl0 a °fi Cev , ^°7 alleged that ihe applicant was the holder of a 
JvSi*,; ^ n T er ii^i° ° f 1 r 96 ' h Ct ] ? 4 (g) > retumin g from Mauritius by the s.s. " Alnwick 
W w-f i a ?• 7 • e a PP llcant had in a sworn declaration stated that he was married, that his 
bad 72, t?ta m ^ ail ^ r tlus J * hat H s ^cond wife was alive in Port Elizabeth and that he 

a swor^ll r' °S? ! n , Mauritlus . an d one m Port Elizabeth. In October, 1912, he made 
iSfhniw-flTft WaS a ^ ldowei m a * d * e mentioned two sons who did not correspond 
StaswK ^ 7"^ ¥° re> T ^ W ° man and b °y in <l uesti ™ could not fulfil the 

and L ^ d T atl ° n req T ed ^ a f uro P ea * language required by Act 30 of 1906, Section 3 (a), 
ana, as the boy was only claimed as a natural, not a legitimate, son of the armlicant and 

mLit P °r anT IW ^ ** V s the applicant .ecm at all, te refused him per 
Amarav arle 11^' 1 f } & 7° mw i' Ta T ame ^ the applicant admitted that the woman 

former husLnd ° w^PaTrtf T* 1 *? ^ W 4 e ' WaS ali ™' ft . Was not cl * ar tta * Tavamee's 
™*?^ nusba nd was dead, the applicant did not correspond with the man described in the 
-marriage certificate purporting to certify to his marriage with Tavamee ^and th applicant's 
statements generally were so unsatisfactory that he refused permission for her to land -but 
He had autiiorifled.the local Immigration Officer of Port Elizabeth to grant a temporary p^mit 
,W «. t + °i and ' ^.^ applicant produced evidence of leading Indifns of Port Elizabeth to 
show that the applicant was legally free to marry Tavamee, but this the ap^icanfhad failed 

Ip P W n a CaSG bef ° re ^ * M - P ° rt EHzabeth ' stated - oa ^ *" waSwnl *oT& 

Mr. ^t^^^Z^ tWf ° re aPPliGd f ° r thG di8C ^ e 0f *» -^ granted by 

The applicant stated that he had been married to Kamatchee in M flll ri+ 1 , 110 i, xr- j -± 
which was not recognised as a legal form of m^rria^^^ 
children, one of whom was rlearl %-nJ +1^ „+■£ 1Ud,111, *& tt in Mauritius. ±}y her he had two 

case : He, the"^"^! HveTtith" ^L'rf SffSS^ ^ * th ? ^ft ' ^ 9 
Port Elizabeth, but bad not married them even by HiVdu rites In "iqTpH a » d , M aryi at 
Tavamee in Mauritius, by Christian rites, and bad prodded to the Obi J T ? ^ m ^ rled 
a duly authenticated certificate of marriaie He saM tW tfc. T™L • *• Im ,?"S rat ion Officer 
misunderstood him, as he never stated [that hf™ ™™- 1 ! Immi gration Officer must have 
stated that he had'not produced the ev ^^LLe oHeaSS Indtai^T^T 6 - ^ T^ophilus 
at Port Elizabeth, because that officer give S to undSstelS S *?*H ^migration Officer 
mitted to the Chief Immigration Officer *^£t£%^^ ^&"%^ ^^T*- 

SrnfKr^ge "of &*' ^t^T^^^^^^SS fefuTat 
Affidavits of Indians were attached stltrn „ Z? t^" tT Prep ? red to take ™<* evidence 
applicant were **&!£££££ * t tort laiSbeft 6 ^ ^ te8tified ° n beMf ° £ tte 

So faj t. Ky ta^rLtfnetittlfont^ {"tS.^*" be ^«-8«>- 

Mass aa fe^rSrS? »^^5 1 «sii£'fi'^sfe 

w- 3 uite justified S'^i'tl^ S e ^pS.'Sa.f'S ^f ^r^tionOffiTer 
of his previous statements that he had a wife in Port ^lt»T ?> ft,* 8 1S tl8 wife - in T ^ 

f^t '?,* n0tb l r Ca8e swo ™ "I" was the appSant's wffe iffbp^,^ T? 811 , is stiU ali ™ 
tacts before the ii,,},™ „i, i. 3 .; "Pi",""";'' s wile. It the applicant had n ,.«J *i.. i_... 
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be evidence as to whether a Hindu marriage is recognised by the law of Mauritius. There 
is also no affidavit from Tavamee to show that she was free to marry the applicant. 

Mr, Stapleton, for the applicant, said: The Act 30 of 1906, Section 4 (e), exempts "the 
wife and any child under the age of 16 years." If legitimate child" were intended it should 
have been so stated. There is no presumption in our law that child means Witimate nTWirl 
(see Davies v. Eex 1909, E.D C. 152) and not only does the Act not show that the word 
should be so restricted, but by the use of the word " any," it gives it the widest signification ■ 
moreover, the limitation to the age of 16 shows that children requiring the custodv and 
maintenance of parents, a reason which includes illegitimate children, were referred +n A 
woman s illegitimate child could not be excluded, and the word "child" cannot have on p 
signification m regard to a woman's child and another in regard to a man's child Words nf 
general or wide signification must not be restricted in their meaning unless there is something 
m the language of the statute to justify such a restriction (see Rex v. Young, 1911 ED P 
HI' rr n . the x a PP llca nJ's statement is not relied .on, there is now ample evidence to 'show 
that Tavamee is the lawful wife of the applicant. ..The woman Amaravade may well W 
described herself as Pillay's wife incidentally, in a case merely for decency, but now thlt 
the question is put was she actually married to him, she has denied it. The attitude^ tbe 
Immigration Department is shown by Mr. Smith, where he says no evidence coidd satisfv 
him that Amaravade was not Pillay's wife. ^euue coma satiny 

The Court ordered that the arfidavits made by Pillay in 1907 and 1912 should bp w ^„. i 
jlso the marriage certificate and other papers, and d^yii A i^^^^^^^' 
furnished. When these were procured the case might be set down for tether argument 



Enclosure 2 in No, 10. 

Supreme Court of> S.A. 

E.D. Local Division. 

" Herald " Special Correspondent. 

follow?nfcret y a S t f c ided 1 ! e - Udge " PreSide,lt ' ^ ^^ ^ mi Mr ' J ™ tioe H »«^ ^ 

Minister of the Ihtekiok *s. Pillay. 

easamv iS the aS n lll a ? Pli? f ati0 V dio^ge an order of the Court allowing Savamee and Han- 
fand y ThTJlJ t g * WI f e and | 011 respectively of Mardamootoo Pillay, of Port Elizabeth to 
land. The matter stood over for the production of affidavits made by the resfondmt to tl,» 
immigration officers in 1907 and 1912, and certain documents filed V him with fte H.t? 

toTetL a tTfe „??re ; r^ond°e r nf daVitS ^ & ~ ^ ^ ^^whfw^afe 
S^SlSt 1 E 1 ? ?^ ^^o^cti^rwX^^ tV 

^g^^s^ I »^ af ™sstt* ,tad thal police e ^ iries had st °™ 

and ^l^aSSl^^Sr^^^.SSS ^t™ ^^^ S ^™° 
are wholly unreliable There arT ni^Prn?^ i^n. P - f • 7 * , Th& .^P^dent's own statements 
affidavits, which he has made no attemr,^ Z ^T^V^ °/ * YlUl c ^ c ^ m his various 
t)f his statements do not ^uo?t hirn ^ ^ m " T \% d ™™^ ^ relies on in support 

one Mardaymootoo MoothooXen-lt the rSSo^t ""^tf^'^ ^^ ^ a ™ d 
tampered with, removing the father's Zp ^ W Z l i ■ } h certificate has clearly been 

stated to be the father ^ and ^ the marie of ^i^t ^9 W closely at it the informant is 
clearly not the respondent If S Cu L f l I ioTm ^ 1S i Kat T of ?ermaloo Mardaymoothoo, 

indues antl^ ^ Z't^ ^T A f ^ 19 ° 6 ' Se ^n 4 (e), 

^.Davies (1909 E.D.C 149) se n e Yout ^ ^ iflTs D f^tl ^^ W ° n ^ 
Eaton vs. Money, 1911, E D L 241 at 248 lit' A'mui 7 a * 236 ' and Mone y an d 

express warrant in the language of the Act the Po !n! ° see >^V* the absence of some 
so as to exclude, for instaZ IW Si" r + Court could construe the words " any child" 
If the illegitimate chi d of ^a 'J^^^^J ^^- ° f a Z° m ™ entitled^ W 
words so as to exclude the . 5leritwi nSld Irf' * ^ A* ^f^ to construe the same 
which the Chief Immigration ^cTd^i^ f^^f?" °? the facts ' tlle ^ Point upon 
Amaravade had at any time been the ^ 

«^ffiaSf^; JrriS— I ^t;s^n a t d XZreSle m an d d sue 
KootWamen. sfc is corro^ratT^^^^^ 

^^S^bT^L^agt^^** Said: Th l S S En »PP»i"««»> to discharge a 
*r. e ™! l!^^ V? i.t^J&E. to >.^'r' ? fter -ading the 
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made close enquiries into the facts alleged by the petitioner, and it is not surprising, on the 
facts which were disclosed, that he is not satisfied with the statements which are contained 
in the various affidavits. The respondent admits, as indeed he is compelled to do, that he 
made certain statements in earlier affidavits, which differ in toto from the statements which 
he makes in his later affidavits, but he does not give any explanation why he made these false 
statements, and when he is faced with the contradictions he contents himself with merely 
admitting that they were false. 

The respondent largely supports his application by two documents which are produced 
by the Immigration Officer. One of them purports to be a certificate of marriage between 
himself and the woman Sagamee, and the other is stated to be a birth certificate, showing 
that the boy Rangasamy is his son. I have both these documents before me, and so far from 
the marriage certificate showing that the respondent married the woman Sagamee, whom he 
seeks to introduce into South Africa, in the column under the heading of " Names and Sur- 
names," the husband of the woman Sagamee is described as " Marday Mootoo Moothooramen." 
It is clear from the affidavits that the parties, at the time they are alleged to have contracted 
this marriage, knew that it was necessary to be married according to_ the law of Mauritius 
in order that the marriage should be recognised in this country, and it seems to me a most 
remarkable thing that the respondent, if he is correct in what he says, should have been 
married under a name by which he is not recognised and has apparently never borne in this 
country-; so that the marriage certificate does not carry the case much further. 

Then, with regard to the birth certificate, the respondent produced a certificate which he 
alleged is the certificate of birth of the illegitimate child whom he wishes to introduce. In 
this certificate there is a column in which the name and surname of the father and mother of 
the registered infant is given. Strangely enough, the father's name in that column is missing. 
The document has evidently been mutilated. I am inclined to think that the Immigration 
Officer is correct when he says that the document bears the impression of having been 
deliberately mutilated; it does not affect its purpose, because in the same document there is a 
column in which the name and surname of the informant must be inserted, and in this column 
it is stated that the father was the informant, and the document contains the signature or 
mark of the informant, who is described as " Permaloo Mardaymoothoo," which certainly does 
not correspond with the name of the respondent in this case, either that given in the marriage 
certificate, or that by which he is knownin South Africa. We think that these documents are 
of such a suspicious character that it is clear that if they had been disclosed at the time 
the application was made the rule would never have been granted. 

With regard to the further point which has been raised by Mr. Stapleton, that under 
the Immigration Act 30 of 1906 " children " includes illegitimate children, it is really not 
necessary for us to give a decision, because on these affidavits it is impossible to decide whether 
the child sought to be introduced is a child, legitimate or illegitimate, of the respondent. We 
think that the rule should be discharged with costs. Of course, this order will not prevent 
the Immigration Officer from allowing this woman to remain at the detention depot in. 
Capetown in the event of his thinking it necessary to make further inquiries. 



No. 11. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 6.52 p.m., 10th September, 1913.) 

Telegram. 

[Answered by No. 18.] 

Am requested by Indian named Mahomed Cassim Coovadia, of Durban, to 
communicate by cable following to you, Secretary of State for India, and Viceroy 
and Governor- General of India, through India Office : — 

" Mass meeting of British Indians held under auspices of Natal Indian Congress 
emphatically protests against harsh working of Immigrants Regula- 
tion Act hitherto revealed, which is contrary to promises repeatedly 
given/as (a) fifty per cent, already domiciled declared prohibited under 
its working; (b) people with domiciled certificates who could have 
entered country without difficulty under old Act put to unnecessary 
delay, trouble, heavy expenses ; (c) fixing £26 deposit from prohibited 
[immigrants] seeking appeal acts very oppressively on [those] already 
domiciled, and want of it has been cause of sending back to India 
rightfully domiciled people temporarily absent, which is equivalent to 
depriving them of vested rights and inauguration of slow, sure process 
of elimination. Meeting appeals Imperial and Indian Government to 
use good offices protect us from this un-British, autocratic legislation 
by advising Crown to exercise Royal prerogative of vetoing measure 
within twelve months from promulgation." 
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• ■ : No. 12. 

The SECRETARY OF STATE to the GOVERNOR-GENERAL. 

My Lord, Downing Street, 20 September, 1913. 

I have the honour to transmit to Your Excellency, for the information of 
your Ministers, printed copies of a letter* from M. M. Pillay, an Indian, of Port 
Elizabeth, asking for assistance in obtaining a permit to enter South Africa for his 
wife, to whom, he states, he was married in Mauritius. 

2. I request that you will cause the writer to be informed that I cannot inter- 
fere with the decisions of the South African Courts. The newspaper extracts 
accompanying his letter, which are enclosed herewith, should, at the same time, be 
returned to him. 

I have, &c, 

L. harcourt. 



No. 13. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 2.40 p.m., 22nd September, 1913.) 

Telegram. 

In reply to letter communicating sense of your despatch of 14th August,! Prime 
Minister informs me that, despite Section 5 (g) of Immigration Act, Government of 
Union of South Africa are fully prepared to carry out promise made by Fischer to 
which you refer. This assurance,, however, he makes subject to reservation, in view 
of continual threats by Indian community of reopening passive resistance movement, 
that if such movement is re-started Government will have to reconsider its policy of 
making that section of the community any concession whatever outside provisions 
of existing laws. — Gladstone. 



No. 14. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 4.30 p.m., 3rd October, 1913.) 

Telegram. 

[Answered by No. 18.] 

Have received telegram from Chairman of Meeting of Anjuman Islam Durban 
held 1st October requesting me to inform you and Secretary of State for India that 
meeting protests strongly against failure of Government to carry out spirit and letter 
of undertaking in provisional settlement of 1911, and approves of Cachalia's letter| 
announcing resumption of passive resistance until specified grievances are remedied. 
Meeting congratulated pioneers of passive resistance movement, urges Government 
of Union of South Africa to grant redress, and requests Imperial and Indian Govern- 
ments to use their influence to that end. — Gladstone. 



No. 15. 
SOUTH AFRICA BRITISH INDIAN COMMITTEE to COLONIAL OFFICE. 



(Received 8 October, 1913.) 

[Answered by No. 27.'] 



Sir, 



3, Middle Temple Lane, E.C., 6th October, 1913. 
On behalf of my Committee I am desired to draw the attention of the Secre- 
tary of State for the Colonies to ,the fact .that the Indian community in South Africa 
have been compelled to resume passive resistance owing to the unreasonable attitude 
of the Union Govern mp.nt. 
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The Immigrants Regulation Act, 1913, has actually increased the hardships of 
the Indians instead of alleviating them. The following points will show the nature 
of the grievances alluded to : — 

(1) The right of residence in Natal of the Indians indentured after 1895 

seems to be taken away by the new definition of the term " domicile." 

(2) The right of residence of such parents' children is also taken away even 

though they may be born and brought up in Natal. 

(3) The right of South Africa-born Indians to enter the Cape by virtue only 

of their South African birth seems to be taken away. 

(4) The marriage amendment leaves the status of non-Christian wives, 

married in South Africa, in the position in which the Searle judgment 
leaves it. 

(5) The Free State Clause appears to subject an Indian immigrant, allowed 

to enter under the Act, to the necessity of having to make the special 
declaration required by the old Free State Ordinance, which is entirely 
superfluous, and which is not required to be made by non- Asiatic 
immigrants. 

(6) The promise that the £3 poll tax should be repealed has not yet been 

fulfilled. 

(7) The status of non- Christian wives generally. 

In regard to these Clauses, my Committee has already made representations ta 
the Under-Secretary of State. The few instances that have already occurred strongly 
bear out our complaint that the new legislation deprives the Indians of rights here- 
tofore enjoyed by them. For instance, the case of Kulsan Bibi. In August last she 
applied to enter the Union as the only lawful living wife of Mahboob Khan. The 
Immigration Officer having rejected her claim, the matter was heard by the Board 
of Appeal on August 18th last. The Board found the facts as follows : — 



(1) 



Bibi were duly married in 
and that it was a legally 



India 
valid 



(2) 



That Mahboob Khan and Kulsan 

according to Mahommedan law, 

marriage." 
That Kulsan Bibi is the only lawful living wife of Mahboob Khan, and 

that her marriage to him was contracted when he was a widower, and 

that he has not since gone through a ceremony of marriage purporting 

to be legal with any other woman." 

On these points my Committee are of opinion that she should have been allowed 
to enter the Union under the provisions of the new Act, Section V., Clause (g). The 
meaning and effect of the Section, as explained by the Union Government, would 
appear from the following extract of a letter dated 19th August, 1913 from General 
Smuts to Mr. Gandhi :— 

" The present practice of admitting one wife of an Indian now entitled 
to reside in any Province or who may in future be permitted to enter the 
Union, _ irrespective of the fact that his marriage to such wife may have been 
solemnised according to tenets which recognise polygamy or that she is one of 
several wives married abroad, will be continued so long as she is his only wife 
in South Africa." 
In direct violation of this assurance, not only did the Immigration Department 
refuse her admission, but raised the question that " the mere fact that her marriage 
was celebrated under a law which allowed four wives, her marriage was not mono- 
gamous." The Pietermaritzburg Court has given effect to the contention and has 
decided that no marriage can be regarded as monogamous which has been celebrated 
according to the rites of any religion tolerating polygamy. 

+h + I? 6 P redicament created by this decision is intolerable and my Committee feel 
mat tne extraordinary attitude of the Union Government in regard to the status of 
mdian wives married in accordance with Mohammedan and Hindu laws is likely to 
arouse intense resentment throughout India. 

_ Further, the new Act is being administered with great rigour. Any person who 
rrpm2ifF P 5 al a ^ a1 ^ th t °? der refusin g admission of the Immigration Officer 
J« rflT i ° depos ' t £26 - Thls sum is in some cases q uite prohibitive and certainly 
USt ?if y ? xcess i ve ;. S ?veral cases have recently occurred in which Indians, on 
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is retrospective, and thereby an attempt is being made to deprive the certificate- 
holders of their vested rights. Cases involving the determination of the question as 
to whether the new Act is retrospective or not are pending in the Superior Courts. 

Again, several cases have arisen in which the immigration authorities contended 
that the Indians had lost their domicile by reason of absence from South Africa for 
varying periods of time. In view of the fact that Section 30 of the Act prescribes 
no period of time, and distinctly exempts persons who leave the Union for a special 
or temporary purpose, the attitude of the authorities in refusing re-entry to the 
Indians after their visits to their family members at home is, in the opinion of my 
Committee, unjust and cruel in the extreme. The proceedings before the Board of 
Appeal always entail great expense and trouble. 

My Committee invite the attention of His Majesty's Government to the following 
news from India. " The Bombay Chronicle " says :■ — 

" It is inconceivable that the Imperial Government will maintain a non 
possumus attitude in face of this latest atrocity." (Sentence passed on Indians 
crossing the Transvaal border from Natal.) " Unless all confidence in the 
power of the British Government to protect Indian subjects is to be destroyed 
hopelessly and permanently, Lord Crewe had better wake from his lethargic 
attitude and deal promptly, fearlessly, and firmly with this outrage." 

My Committee understands that sixteen Indians, numbering four women, have 
been sentenced to three months' imprisonment with hard labour. Included in these 
are the wife and son of Mr. Gandhi and Mr. Parsee Rustomjee. Mr. Parsee Rus- 
tomjee is one of the most respected members of the Parsee community. The Com- 
mittee has learned with profound regret that the Administration treated him with 
unnecessary harshness, inasmuch as he was deprived of his sacred thread and shirt, 
and they tried to compel him, as well as other Indian passive resisters, to undergo 
vaccination. It was only after these passive resisters resorted to fasting that the 
sacred garments were restored and vaccination not insisted upon. 

My Committee earnestly hope that His Majesty's Government will make imme- 
diate representations to the Union Government with a view to the speedy release of 
the passive resisters and to bring about an early settlement of the grievances of the 
Indian community, and specially those relating to the status of Indian wives married 
according to Hindu and Mohammedan laws inside or outside the Union. 

I have, &c, 

BHNGWANDIN DUBE, 

Hon. Secretary, 

p.p. M.E.P. 



No. 16. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 



(Received 7 October, 1913.) 



(Extract.) 



Governor- General's Office, Pretoria, 18 September, 1913. 

I have the honour to acknowledge the receipt of your despatch of the 14th 
August, * forwarding copies of various minutes and letters on the subject of the 
Immigration Act. 

Ministers have as yet made no statement to me with regard to the negotia- 
tions which have been proceeding between the Department of the Interior and Mr. 
Gandhi, but without further warning Mr. Cachalia addressed to the Department, 
and simultaneously communicated to the Press, a letter announcing the decision of 
the Indians to have recourse to passive resistance. I enclose a copy of that docu- 
ment, as printed in the " Rand Daily Mail " on the 15th instant. In this connection 
I may call attention to the attached copies of reports! published in the Press this 
morning to the effect that a party of 16 Indians, including four women, crossed the 
Natal Border into the Transvaal last night and are being detained at Volksrust 
pending the receipt of instructions from the Immigration Department. 
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Enclosure 1 in No. 16. 
Extract from the "Rand Daily Mail" dated September 15th 1913. 

Immigration Act. 
more passive resistance : indians' union campaign. " women as well as men " 
The following letter was addressed by Mr. A. M. Cachalia, chairman of the British Indian 

Association — an association representing all classes and creeds of British Indians in South Africa to 

the Secretary of the Interior, under date August 12* : — 

Sir, — On behalf of the British Indian Association, I have the honour to submit for the informa 
* io *° f t he Honourable the Minister < that > after having read your telegram of September 9, addressed 
to Mr. Gandhi, it has been most reluctantly and with the utmost regret decided to revive passive 
resistance owing to the inability or unwillingness of the Government to concede the points submitted 
by Mr. Gandhi in his letters to you, which my Asssociation has seen. 

I venture shortly to explain the position that unfortunately faces the community represented bv 
my Association. l J 

Ever since the British occupation the position of the Indians residing in this Province has 
admittedly grown worse than it was during the Republican regime. In 1906 it culminated in the 
I- u year ' which not onl y summed up the black past but foreshadowed a blacker future and 

which, though then vetoed, was repassed almost as the first Act of the responsible Government 
and became known as Act 2 of 1907. As the measure was considered by the community to be 
humiliating, and as the circumstances surrounding it showed a policy deliberately hostile to an 
honourable existence of the community in the Transvaal, my countrymen solemnly decided in the 
month of September, 1906, to adopt passive resistance. As is well known, over 3,500 imprisonments 
were suffered by my countrymen during the struggle, over 100 deportations to India took place and 
even two deaths occurred, owing to the suffering gone through during the crisis. Several families 
were rendered homeless, and they had to be supported from public funds. Then came the provi 
sional settlement of 1911, which the Indians thought not only promised them what they had been 
suttering for but also meant an attitude of friendliness towards them such that, almost complete 
prohibition of Indian immigration being obtained, the resident Indian population would be free from 
the state of uncertainty it had lived in and might look forward to a steady improvement in its 
status, as a permanent element of the new nation that was forming in South Africa Moreover the 
inauguration of the Union gave it some hope, though it filled it equally with misgivings and threw 
on the passive resisters a responsibility for the whole of the Union instead of for the Transvaal only 
But the community was soon disillusioned. The administration of existing laws speciallv 
affecting it grew steadily harsher. The Cape Licensing Act, the Natal Licensing Act the Gold and 
the lownship Laws of the Transvaal and the existing Immigration Laws of the Provinces began to 
be administered as they never had been before. What has been termed the " northern " spirit began 
to pervade the administration in Natal and the Cape. Thus the spirit of the settlement certainlv 
began to be broken as soon as it was effected. 

The abortive Bill of 1912 showed that even the letter would be broken. The orioinal draft 
contained serious flaws and was in conflict with the two principles of the settlement— the removal of 
the racial bar and the maintenance of existing rights throughout the Union. I must admit in 
fairness that, so soon as the defects were pointed out, there was a willingness ' on the part of the 
Minister to remodel his objectionable clauses. But that Bill fell through, and fresh assurances were 
issued to the community that the settlement would be carried out. 

Then came the memorable visit of the Honourable Mr. Gokhale. High hopes were again raised 
ihe position was made perfectly clear. And declarations were made by responsible statesmen 
inducing the expectation that a satisfactory Bill would be passed during the ensuing session and that 
the iniquitous and admittedly unjust tax of £3 on certain ex-indentured men and women 'would be 
withdrawn. The Honourable Mr. Gokhale declared at public meetings that he had every confidence 
that the tax would be abolished both for men and women. 

But the last session dashed all hope to the ground. The draft Immigration Bill broke almost 
every condition of the settlement of 1911, and it showed, that the community was to expect nothing 
irom the Government, who would have carried the Bill as it was, could they have done so That 
the Act itself is a great improvement on the original Bill is due entirely to the unexpected opposition 
tnat the Government met from all quarters of both Houses of Parliament. The attempt of the " 
Government to remit the £3 tax only on women showed also that they, at any rate, were not prepared 
to remove it from men. . l i 

Notwithstanding such gloomy indications of the hostile spirit of the Government Mr Gandhi 
was authorised to enter into negotiations for a settlement by submitting proposals which' if accepted 
would have just, but only just, sufficed to fulfil the letter of the provisional settlement of 1911 above 
referred to. The community had hoped that, if even such a settlement were effected the terrible 
passive resistance could be avoided, and that other grievances could be pressed on the attention of the 
Government by means involving less personal sacrifice and suffering by the community 

But the Government evidently thought otherwise. They have not only rejected most of Mr 
Gandhi s proposals, but they are showing, by their administration of the new Act in Natal and bv 
their having passed regulations under the Act, some of which are harsh and unjust that it is their 
desire not only to keep out new immigrants, but also to keep out domiciled residents who before the 
new Act, found no difficulty in re-entering, and to put obstacles in the way of wives of domiciled 
Indians entering the respective Provinces. 

In the circumstances there is now no course left open to the community but to take up passive 
resistance again, which now naturally will not be confined to this Province alone, and which on this 
occasion, will be taken up by women as well as. men. The leaders of the communitv fullv realisp 
their responsibility in the matter. They know also- what they and their countrymen will have to 
suiter. But they feel that, as an unrepresented and voiceless community which has been so much 
misunderstood in the past and which is labouring under a curious but strong race prejudice it can 
only defend its honour and status by a process of sacrifice and self -suffering. ' 
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Passive resistance has been recognised by the Government as a legitimate means of securing 
redress. It is, therefore, hardly necessary to assure the Government that the community has no 
desire to defy the laws of the land, to which it will submit by bearing the penalties provided for a 
breach of the obligations thereunder which the community cannot discharge consistently with its 
honour and self-respect. 

In conclusion, I beg to state that the struggle will be continued so long as 

(1) A racial bar disfigures the Immigration Act ; 

(2) The rights existing prior to the passing of the Act are not restored and maintained. 

(3) The £3 tax upon ex-indentured men, women, and children is not removed ; 

(4) The status of women married in South Africa is not secured ; 

(5) Generally, so long as a spirit of generosity and justice does not pervade the administration 

of the existing laws referred to herein. 
And it is respectfully submitted that a smooth and just working of the laws is not possible until 
the Government consult the leaders of the community in the different Provinces. 
No reply has been received to the above letter. 



No. 17. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 6.34 p.m., 8th October, 1913.) 

Telegram. 

[Ansivered by No. 28.] I 

Have received telegram from Chairman of meeting of Anjooman Durban, held 
2nd October, requesting me to inform you and Secretary of State for India that 
meeting deeply regrets decision of Supreme Court* that single Indian marriages law- 
fully celebrated according to religious rites are not protected under Immigration Act. 
States Court has in effect condemned ninety-nine per cent, of Indian marriages, which 
are as fully monogamous as European marriages. Meeting protests against bad 
faith of Government in raising question, in view of official adoption of amendment to 
Immigration Bill designed to protect such marriages, and regards action, which 
wounds religious susceptibilities of all Indians, as further justification for passive 
resistance . — Gladstone. 



No. 18. 

The SECEETARY OF STATE to the GOVERNOR-GENERAL. 

(Sent 5.40 p.m., 9th October, 1913.) 

j Telegram. 

[Answered by No. 45.] 

Your telegrams 10th September and 3rd October, f Working of Immigrants 
Regulation Act. Should be glad to receive observations of Ministers. Please inform 
them that I much regret resumption of passive resistance movement under existing 
circumstances, but earnestly hope that this ill-advised action on part of small number 
of Indians will not induce Union Government to abandon liberal policy as to entry 
of wives of Asiatics, laid down in your telegram 22nd September.:]:— Harcourt. 



No. 19. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 14 October, 1913.) 

[Answered by No. 33.] 

SlR > Governor- General's Office, Pretoria, 25 September 1913 

I have the honour to transmit to you herewith a copy of a letter from the 
Secretary, C ape British Indian Union, Cape Town (with enclosure) dated 18th 



See Enclosure 7 in No. 26 and Note to No 9.R fn 
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, • j. nA i 11+ ^Ti<! rm^pd bv a meeting of the Cape British Indian 

I have, &c, 

GLADSTONE, 

Governor- General. 



Enclosure in No. 19. 
The Cape Beitish Indian Union to the Governor- General. 

Miller's Buildings, 67, Hanover Street, gg^^ . 

My Lord, TWkh Tndian Union to forward to you the enclosed 

I am directed by *^ff£ScX Union together with a statement of 
resolutions passed by a recent meeting oi uus uu"» * ,w the nresent Govern- 
some of the grievances which the Indian community have against the present govern 

^ITaSSWaA^ Lordship to transmit to the Imperial Colonial 
Office IcoToil^lVesolutiois and statement of grievances and I am to thank 
your "lISp inlSLipatioii for the earnest consideration which you will give to 
this matter. I am, &c, 

B. Desai, 

Secretary. 

His Excellency the 

Governor- General for 

South Africa. 



Immigration Act : Cape Indians' Protest. 
Tho Beater S^^^^^^^^^^t^.Z^^ ^ 

(!) That this — g of Cape Bn« ^^^ ^tt ^ JStfT aIS 
issue by the V ni °* ^ T f *£a are deemed unsuitable, and are to be excluded 

nr°e" of the BritiS Empire and th/despotic use of the protons of the 

(2) T^^^^^^t strongly against the appointment to the W§jation 
(A) inat tins meeting y immigration Officer, thus making him judge ot his own 

1^^^^^^^ GoWrnor-General should appoint some third 
independent < member of the .said g Board ^ ^ togetheI 

(3) That the ^J e jtt sff^ces the Cape British Indian com- 

munity fatuTundL^o rG^leneral, to the Colonial Office, and to the 
Government of the Union of South Africa. 
Mr. E. Norodien presided, and said the Indian —%.««« ^cn^ 
talked-of Immigration Act as a means oi reto»u« satisfaction at all. They had thought 
found that it afforded their people "f^ of «ta slac^m at y ^ 

that the regulations to be framed ^^f^^SUxS of the Immigration Board. To 
not done so. Let them J ake '/^^fXnt gentlemen, they took no exception whatever, but 
two of those appointments as ^dependent gentleme , y whatever way they would, 

to the third appointment they most dec idedly d d l*ofc jr conferred 

it could not but cause ^^AK^tay for the express purpose of 
the Chief Immigration Officer J°*J^^^ t ™ Officer which was not considered just, 
appealing against any decision J ^.^ff ^ man in the position of judge in his 
Did it not appear a ^ . 11 J^^^ ^p P Twa?Lf air to the Chief Immigration Officer 
SsX'anl ^ceThim^n'an £321o£ position, and could not fail to cause uneasiness m 

^ Xtlttrptsident touched upon ^I* =S ^^t£ from 
Union GovernLnt had assured them that he -*^ be held 
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• i i j.t„ x. \,r. z'+v.o nfflpp^ miffht liberate the man on bail, upon 
It was, furthermore, provided that he (the officer) nrigiit i anything from £10 

someone becoming responsible for him and ^M™^^ sucn wide discretionary powers 
to £100. What they said was that it was ™ a ^° ^ d ^ f baQ b d 

in the hands of the Immigration O^'^^^ftTt £25 The whole measure was unsatis- 
which he could not go, and they ^^^^XVe ^necessity of appealing to the Imperial 
factory, and the Indian community was driven to tne necereixy yy their own subjects 

Government and to ask them if they could not oi had no ^e ?owe* Govern ment the power 
righted, that they should confer self-government on India ana giv 
to protect its own people. , 

No. 20. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 14 October, 1913.) 

Governor-General's Office, Pretoria, 

25 September, 191d. 

S °' I „,„ th, honour » Mmit to ™ horowith »«» ^'""^gi'tf'X 

tion Act, 1913, of wives of Indians lawfully resident. 

I have, &c, 

GLADSTONE, 

Governor- General. 



Enclosure 1 in No. 20. 
The Governor-General to the Prime Minister. 

(No. 15/463.) GoV ernor-Generars Office, Pretoria, 

^ 10 September, 1913. 

MY D r L SSTsecretary of State that the Government of India are exer- 

1 learn trom tne secieua ^ . g , , f th immigration Act, which, as 

cised as to the possible effect of beet on ,(g) oi * | „ wifo w chUd 

religious faith outside the Umom J^£™£ can be correctly described as 
^Z:Z^ T IZ i thf ffindu o^SaZadan concerned has only married 

Ministers in this matter. That undertaking was expressed n the fol lowing ten* , 

- The Government has told the Indian community that, ^^nding 
that judgment " {i.e., the judgment of Mr. Justice Searle m *| <**<££»£ 
versus the Minister of the Interior t "it will still ^"^iP^L™ 
as before, so long as she really is his wife, whether she has been married by a 
custom which recognises polygamous marriages or not. 
A similar assurance was given by Mr. Fischer in Committee of the House ot 

ASSe Mr J Harcourt is aware that the amendment inserting the words '^ question was 
accepted to meet the Indian point of view, and of course, he relies on Mi Fischer s 
assurance. As, however, the matter is one of grea A ■ ™parUmoe ™J™*fej»£i 
asked me to obtain from Ministers a statement that Mr. P^chers undertaking may 
be regarded as unaffected by the amendment and that it continues m torce. 

I shall be much obliged if you will be so good as to enable me to give an 
assurance in this sense. Believe me, &c, 

Gladstone. 
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Enclosure 2 in No. 20. 

The Prime Minister, to the Governor- General. 

Prime Minister's Office, Pretoria, 
My Dear Lord Gladstone, 20th September, 1913. 

I am sorry that, owing to the inconvenience caused by the recent move of my 
office into the Union Buildings, your letter, 15/463, of the 10th instant, has not been 
replied to earlier. 

I should be very glad if you would inform Mr. Harcourt that, despite the 
wording of Section 5 (g) of the Immigrants Regulation Act, the Union Government, 
subject to what I say below, is fully prepared to carry out the promise which 
Mr. Fischer made in the matter of allowing individual Indians lawfully resident in 
any Province of the Union to bring in one wife, so long as she really is the applicant's 
wife, whether she has been married by a custom which recognises polygamy or not, 
and to adhere to the administrative practice which has been adopted for some con- 
siderable time past in regard to this matter. 

I would, however, like to say that the leaders of the Indian community are con- 
tinually threatening the Government with a re-opening of the passive resistance 
movement, and, of course, if such a movement is re-started the Government will have 
to reconsider its policy of making that section of the community any concessions 
whatever outside the provisions of the existing laws. 

Believe me, &c, 

Louis Botha. 
His Excellency, 

The Right Honourable 

Viscount Gladstone, P.O., G.C.M.G., 
Governor-General, 
Pretoria. 



No. 21. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 14 October, 1913.) 

(Extract.) 

Governor- General's Office, Pretoria, 

.25 September, 1913. 

With reference to my despatch of the 18th instant,* the enclosed newspaper 
extracts may be of interest. 

As regards the sixteen Indians who, as I reported last week, crossed the Natal 
border into the Transvaal, I understand that the Government did not intend to 
prosecute them, but simply to put them back across the border, and if they re-entered 
to repeat the process indefinitely. It appears, however, from the second and third 
extracts enclosed herewith that the Indians have succeeded in forcing the Minister's 
hand, and have been sentenced to imprisonment pending removal. 

No other cases of action taken by Indians with a view to passive resistance 
have as yet come to my knowledge. 



Enclosure 1 in No. 21. 



Extract from " Transvaal Leader," dated September 19th, 1913. 

The Indian Question. 

The threatened revival of passive resistance on the part of the British Indians will not 
take place for want of reasonable concessions offered or carried out by the Government. In 
fact so much was arranged between the two parties that the points on which rupture has 
finally occurred seem comparatively unimportant. These points were two — those of the inter- 
Provmcial movement of South African-born Indians and the status of wives belonging to 
domiciled Indians. The difficulty as to the latter arose out of the Searle judgment, wherein 
it was laid down that a woman, whether a sole wife or not, who was married under rites which 
Tecognised polygamy or were part of a polygamous system was before the law of this country 
no wife. .Consequently, domiciled Indians, if they bring to the ports of this country any wife 




v./ 



V 



\; 



A 



A~ 



31 

made so under a polygamous sanction, cannot claim that the Immigration Officer shall permit 
her to land. This ruling of the Court seems harsh, but it is noteworthy that it merely defines 
the status of the polygamous wife, while leaving the question of administrative action open. 
According to the law of the Union (said Mr. Justice Searle) she is no wife, and the husband 
so-called cannot demand her admittance as such. But it is not laid down that the Immigration 
Officer is bound to send her back. He simply has the right to do so, if he chooses, notwith- 
standing the law that permits the privilege of entrance to the wives of domiciled Indians. 
The case being as stated, the Government has instructed the Immigration Officers to grant 
entrance to any woman representing herself as the wife of a domiciled Indian, and so acknow- 
ledged by him, provided there exists no reason to suppose that he has any other wife in this 
country. 

But the Government has gone further. In order that the Indian womanhood of South 
Africa may be spared degradation in the eyes of the law to a state of concubinage, the Govern- 
ment has offered to Hindu Indians the same relief which, by an Order-in-Council of Queen 
Victoria, was made available for Mahommedans — they may have their own marriage officers 
of their own faith, and the marriages performed by these, when duly registered, will count 
as valid under the law of the Union. This concession has never been availed of by the Malays 
of the Cape, who, it is stated, have a superstitious objection to the registration of marriages; 
they dislike any record other than the testimony of living witnesses. What the precise 
objection of the Hindu Indians is does not appear; but it seems they have some peculiar 
scruple, in deference to which it is demanded by Mr. Gandhi and his friends that the Govern- 
ment shall actually introduce a Bill modifying the system of Christian monogamy which is 
the basis of our marriage law, and giving a direct and complete recognition to polygamous 
unions. That we shall tolerate a system which has proved a curse in every country that 
practises it is, apparently, not enough; we are asked to give it equal place of honour and of 
right on the page of our law-book with that which we accord to the union of one^ woman 
with one man. Because our Government refuses, there is to be a revival of " passive 
resistance," fixing on it the stigma of persecution and investing the Indians with the aureole 
of martyrs; besides which, hints are incidentally thrown out of trouble in India, and con- 
sequent serious embarrassment to the Imperial Government. 

The other point on which the rupture took place related, it is believed, to the 
inter-Provincial movement of Indians.. Previous to the passing of the Immigration Bill 
of last session the Cape and Natal were open fields to the entrance of domiciled Indians, 
whereas there an examination has now to be passed. Mr. Gandhi states, so far with 
perfect correctness, that the new law takes away a right which was formerly enjoyed. 
But the test imposed is of the lightest — lighter considerably than an Englishman coming 
direct from England may be required to satisfy at the ports of either of these Provinces. 
All that is asked of the domiciled Indian is that he shall correctly write out his application, 
to enter in any European language which he knows. He must be very destitute of the educa- 
tion which is necessary in an English-speaking country if such a requirement beats him. An 
Indian who is to that extent illiterate can hardly complain if his South African residence is 
limited by law to the Province in which he happens to be domiciled, and if other Provinces 
decline to receive him. It may be recalled that in the debates in the House of Assembly on 
this question some of the Natal members revealed very plainly the reason for which they 
wished that there should be no test. The pressure of the Indian population m Natal was 
such, they said, as to be a menace to that Province, and they begged of the Cape to relieve 
the situation by accepting a big overflow into its own area. It is amazing that, with the 
position represented in that light, these members were content with the putting up of a barrier 
no stiffer or higher than that which has been described. So that, while Mr. Gandhi truthfully 
says that the Act of last session takes away a pre-existing right, the new restriction which 
it imposes on inter-Provincial movement is not such as to affect any domiciled Indian who 
could reasonably claim that his removal to another Province would constitute a desirable 
addition to its population. And if the law takes away, or rather circumscribes, a previous 
right, it entirely removes that racial discrimination against the Indian as such which 
Mr. Gandhi used to describe as the great blot on the old legislation of the Transvaal, and 
which he gave us to understand was the real cause of the aforetime "passive resistance." 
Mr. Cachalia asserts, in his letter of the 12th inst. to the Minister of the Interior, that the 
racial bar disfigures the present Immigration Act, but he indicates no place in that Act where 
one may find it. There is a racial bar up to a point, but it is not in the Act; it is in the 
administration, where the Government removed it on the definite request of the passive 
resisters. 

There were two other points, we learn, on which the negotiations between the Government 
and the British Indians turned, but they call for little comment, seeing that agreement was 
arrived at in regard to them. Both sides were at one on the definition of the word " domicile," 
the Government assenting to Mr. Gandhi's view that the years in which the £3 tax was paid 
by Natal Indians should not be deemed years of "conditional" residence, but should count 
for the purpose of domicile. The Natal law is that the years during which an Indian has 
only a conditional right of residence — for instance, that he fulfils an indentureship — cannot 
be reckoned for the purpose above named. There was the difficulty in the case of the highly- 
educated Indians to be admitted from time to time under special permit that the law of the 
Free State required them to sign a declaration on its border (should they desire to cross over), 
under which" they engaged themselves not to embark in any trade. This difficulty is got over 
by adding the declaration to the form which they sign on landing from the ship, and thus, 
if they choose to pass into or through the Eree State, their journey is not obstructed. In 
Mr. Cachalia' s letter a cause of quarrel is found in the £3 poll tax to which ex-indentured 
Indians and their children above 16 are liable in Natal. This tax, it may be stated, the Natal 
Administration does not collect with any great strictness, but still the persons described are 
liable. They cannot, however, be deported for non-payment, nor is. there any other penalty 
•directlv attached to the omission as such. What happens in practice is that they undergo a 
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fine of 15s. or £1 as " a contempt " if they ignore an order of thp f!rmr+ rH™^+- ^ l 
pay. Without doubt a tax of £§ operates oppfessively apposed on the bu K^nS t'T 
women, .and for that reason the Government is not collecting it from women There exifts 
less reason to protest against it m the case of the men, who have erea+Pr LJi^ 
Both the men and the women, when they contracted their indentures T^ned tl^S ^T'^ 
to pay the tax after their term expired asthe price of their remaining%nXu^ 
they not choose to return to their country of origin. But there if this to be ZaZa tI 
abolition of the £3 tax was no part of the compact between the Government and +kf Ti™+J7i? 
Indians in 1911 on the ground of which the latter desisted from passive ?esistanc^ If itv 
are sane men, their wise course is to accept the concessions and the relief which the Gove™ 
ment and the new Act offer them, submitting, as an off-set thereto, to the small limltltTon 
now imposed on their former, but little used, right of inter-Provincial movement? ConSderinS 
how alien they are to us m speech, blood, religion and type of civilisation, and the economif 
danger to our own race that their presence spells, the new Act makes some substantia? £m 
cessions. For the rest, as Mr. Gokhale suggested, they are entitled to expect the gradual 
•amelioration of their legal status, including the abolition of the £3 tax. But such amelforatkon 
will quickest come through a sustained attitude of respectful petition and reSSnsWe 
combined with entire obedience to the laws. lemunsxrance, 



Enclosure 2 in No. 21. 

Extract from "Transvaal Leader," dated September 23rd, 1913. 

Indian Passive Eesisters : Border Eecrossed. 

Letter to Immigration Officer. 

The following is a copy of a letter sent by the Indian passive resisters detained at Volksrust 
to the Chief Immigration Officer at Volksrust : — 

Volksrust, September 21, 1913. 
Sir, — My fellow passive resisters and I have been stopped by you from continuing 
our journey to Johannesburg, since Tuesday, the 16th instant. I told you then that 
if you wished to detain or arrest us, you could do so only by keeping us in prison, as 
we did not desire to remain in Volksrust with friends, however insistent they might be 
to accommodate us. But you told us that you had not sufficient room at the police 
station for such a large party as ours, and that therefore you would rather that we 
remained out, pending the receipt of instructions from the Government. We have waited, 
it would be admitted, long enough to enable you to receive your instructions. On my 
telling you on Friday that if you could not keep us under custody the party will consider 
itself free to proceed to Johannesburg, you informed me that you would prevent it from 
so doing, and that, yet, you could not keep us in custody until you had heard from the 
Government. I beg, therefore, now to inform you that unless you take charge of the 
party we shall entrain for Johannesburg on Monday by the Kafir mail, and if you offer 
physical resistance at the time, as passive resisters we can only yield to it. But if 
you set us free afterwards and do not hold us bodily we shall seek some other means 
of continuing our forward journey. 

On behalf of myself and party, I remain, yours obediently, 

Chhaganlal. 

The following telegram was received in Johannesburg from the Indians at Volksrust 
yesterday : — 

"Deported; recrossed; taken Charge Office, then police camp. Trial to-morrow 
morning." 



Enclosure 3 in No. 21, 



Extract from " Band Daily Mail," dated September 24th, 1913. 

Passive Resisters Sentenced. 

Volksrust, Tuesday. 
Sixteen passive resisters appeared before the Magistrate this morning charged under 
Section 6, paragraph 1, of the Immigration Act 22, of 1913. They all pleaded guilty, and 
were undefended. Four of them are women. They had no questions whatsoever to ask. The 
case created a great stir among the local Mahommedan merchants, most of whom were present 
m Court. They were sentenced to three months' with hard labour, each pending removal, 
which means that the Immigration Department has the right to deport them at any time during 
the term of the sentence. 
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No. 22. 



LONDON ALL-INDIA MOSLEM LEAGUE to COLONIAL OFFICE. 



Sir, 



(Received 16 October, 1913.) 

[Ansivered by No. 35.] 



t t 41, Sloane Street, S.W., 15th Octnhpr iqiq 

«r •♦ + / M dlre0ted by the Commi tt<* of the London All-India Moslem W*!' t 
solicit tne earnest consideration by the Eight Honourable the SecrSv^fS f °' 

6. Ine Committee do not wish to occupy Mr. Secretary Harmnrt'. tir™ u 

iXns recent nrT ^ "^object of driving out of the Colonies the Br S 
-mo-ians resident or domiciled m those parts, have forced the sufferers tn +»i™ + 

quCter? X^f ^ T Rt T haS been ^minent^dZt^ tiom^ 
&« n ey . feel xt th ,? r dut J to sta te that a recent decision of one of the 

tolT^r^l'l - eC °i msed aS suoh in ^/civilized State, ootid not be pemitted 
whSftf e ltri" C P a (bMnng i Perh ^ ° ape Colony > beoause ' forsooth, th P e runtry 

different nature to.the construction of a rule in the Natal to^tiT^ & ****** 
^f rt- a • • Secret ?- r y Harcourt, the Committee feel assured, will realise the effort 
of this decision on the minds of the Mussulmans of India; they wm regard it af^ 
indirect attack on their religion, the full enjoyment o 'which has bfen solemnlv 
SST /I* ^T in A TCry part of the Brit ^ dominions And the cumuS 
into,if°v t £ eSe a< V f harshness > repression, and virtual persecution wiT be to 
intensify the prevailing resentment to the detriment of Imperial solidarity 
at • 1 , 1Jle , J : m P erl al Government is the custodian of the general interests of Hi* 
Majesty s subjects; the Empire of England is not inhabited exdusTvely by peo^e 

of fh *t° ' lgl \°- r P /° f T mg - the Christian faith ^ out of th e four hurdredm P llions 
?W ?l, g S ^I?^ a . fractlon 0I % are B «tisli by origin. The Committee feel 
that they are justified in appealing with confidence to the Secretarv of State to 
interpose m favour of His Majesty's Indian subjects. Thf mere Jact that the 

2* fern f e f f "Sr ern n ? ^ not > in the Committee's opinion, prevent the Mium 
of the ill-treatment and injustice from resting on the Imperial Government 

I have, &c, 

G. M. EBRAHIM, 

Hon. Secretary. 



Sir, 



No. 23. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 21 October, 1913.) 

[Answered by No. 34.] 



I HAVE t.Tl P- Tirvn 



rvi-iTi + 



Governor-General's Office, Pretoria, 27 September . 1913 
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mass meeting of British Indians, helct under auspices of Natal Indian Congress, 
against the Immigrants Regulation Act. - ; 

° .i.-.- i i i ...u.., ■ ■.;..Lv^.^-^ ''■■■••'- ! - I have, &cr; ' *'■ ■ 

GLADSTONE, 

Governor- General. 



Schedule of Enclosures. 

8th September.— Telegram from Mahomed Cassim Coovadia. 
10th September.— Telegram to Mahomed Cassim Coovadia. 
10th September.— Minute, No. 15/468, to Ministers. 
25th September.— Minute,! No. 906, from Ministers. 



Enclosure 1 in No. 23. 

Telegram from Mahomed Cassim Coovadia to Private Secretary to His 

Excellency the Governor- General. 

8th September, 1913. 
Mass meeting of British Indians held yesterday authorised me to request His 
Excellency to forward the following resolution by deferred cable to Secretaries of 
State for Colonies and India and to Indian Viceroy through India Office. Mass 
meeting British Indians held under auspices Natal Indian Congress emphatically 
protest against harsh working Immigrants Regulation Act hitherto revealed which 
contrary to promises repeatedly given as (a) fifty per cent, already domiciled declared 
prohibited under its working ; (b) people with domiciled certificates who could have 
entered country without difficulty under old Act put to. unnecessary delay, trouble, 
heavy expenses ; (c) fixing twenty-six pounds deposit from prohibited seeking appeal 
acts very oppressively on already domiciled and want of it has been cause of sending 
back India rightfully domiciled people temporarily absent which equivalent de- 
priving vested rights and inaugurating slow sure process of elimination. Meeting 
appeals Imperial and Indian Governments use good offices protect us from this un- 
British autocratic legislation by advising Crown exercise royal prerogative of veto- 
ing measure within twelve months from promulgation. Cost of cabling will be re- 
mitted to you on receipt of bill. 



Enclosure 2 in No. 23. 



Telegram from Secretary to Governor- General, Pretoria, to Mahomed Cassim 

Coovadia, Durban. 

10th September, 1913. 
I am directed by the Governor- General to acknowledge the receipt of your tele- 
gram of the 8th September and to say that His Excellency has communicated it to the J 
Secretary of State for the Colonies, with a request for its transmission to the 
Secretary of State for India and the Viceroy of India. 



Enclosure 3 in No. 23. 
Governor- General to Ministers. 



(Minute No. 15/468.) 

Governor- General's Office, Pretoria,' 

10th September, 1913. 
The Governor- General transmits to Ministers herewith a copy of a telegram 
which he has received from Mahomed Cassim Coovadia communicating the terms of 
a resolution passed at a mass meeting of British Indians held on 8th September. :: 
In accordance with the request made in the telegram the Governor- General has 
telegraphed its terms to tho Seoretarv of State for the Colonies. 
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The Governor- General would be glad td'know whether Ministers desire to make 

any comment- upon the terms of the resolution for the information of the Secretary 

of State. 

Gladstone, 

Governor-General. 



' ■ '" ' Enclosure 4 in No. 23. 

Ministers to Governor- General. 

(Minute No. 906.) 

Prime Minister's Office, Pretoria, 

25th September, 1913. 

In acknowledging the receipt of His Excellency the Governor- General's Minute, 
No. 15/468, dated the 10th September, 1913, transmitting copy of a telegram received 
from Mahomed Cassim Coovadia, communicating the terms of a resolution passed at 
a mass meeting of British Indians held on 8th idem, Ministers have the honour to 
state that they do not desire to make any comment upon the resolution further than 
that the Immigrants Regulation Act, No. 22 of 1913, and the Eegulations thereunder, 
are being administered in a proper and reasonable manner, and that any point of 
detail in the present procedure which differs in any respect from the form followed 
under the repealed Natal Immigration Act is magnified by the Indians into an act 
of injustice. 

Ministers would further state that it is patent that the Indians are endeavouring 
by every possible means to place difficulties in the way of the Immigration Officers, 
and to discover methods of evading the provisions of the new Act. 

Louis Botha. 



No. 24. 
The GOVERNOR-GENERAL to the SECRETARY OE STATE 

(Received 21 October, 1913.) 

Governor- General's Office, Pretoria, 
Sir, 2 October, 1913. 

I have the honour to transmit to you, herewith, copies of telegraphic corres- 
pondence with the East London British Indian Association, on the subject of the 
arrest of certain Indians at Volksrust. 

2. I have communicated a copy of this correspondence to my Ministers. 

I have, &c, 

GLADSTONE, 

Governor- General 



Enclosure 1 in No. 24. 
Telegram from East London British Indian Association, East London, to His 

Excellency Lord Gladstone, Pretoria. 

29th September, 1913. We, the East London members of the British Indian 
Association, respectfully appeal .to you to exercise your powers as High Commis- 
sipner regard to the high-handed action of the Union Government in unlawfully 
arresting a large number of South African Indians at Volksrust. In our opinion 
the Government has departed from the spirit of conciliation promised before the 
passing of the Immigration Act, and we humbly appeal to you to use your personal 
influence to secure their release. We further wish to convey to you that we cordially 
support Mr. Cachalia's objections to the administration of the Act made through 
the" Johannesburg Branch of the Association and lodged with the Government. 



.■■'<■"■ > Enclosure 2 in No. 24. 

Telegram from Secretary to the Governor-General to East London British 

Indian Association, East London. 

30th September, 1^13. _ Your telegram of 29th September to His Excellency 
the Governor- General is receiving attention. 
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No. 25, 



Sir, 



The GOVERNOR-GENEKAL to the SECRETARY OE STATE. 

(Received 21 October, 1913.) 

Governor General's Office, Pretoria, 

2 October, 1913. 
I have the honour to transmit to you herewith, for transmission to the Secre- 
tary of State for India, a copy of a letter from the Secretary,; The Awakened India 
Society, Cape Town, dated 26th September, on the subject of resolutions passed at a 
meeting held at Cape Town on the 23rd September, relative to the Immigrants 
Regulation Act, its administration, and to the revival of the passive resistance 
movement. 

2. I have communicated a copy of this letter to my Ministers. 

I have, &c, 

GLADSTONE, 

Governor-General. 



Enclosure in No. 25. 



The Awakened India Society to the Governor- General. 

175, Loop Street, Cape Town, 
My Lord, 26th September, 1913. 

On behalf of the Awakened India Society, Cape Town, I have the honour to 
submit, for the information of the Honourable the Lord Viscount Gladstone and for 
transmission to the Honourable the Secretary of State for India, the following 
resolutions, which were unanimously passed at a public meeting held under the 
direction of Mr. H. S. L. Pollock on the 23rd September, 1913, Cape Town. I 
have the honour also to say that the British Indians in Cape Province have declared 
to join m the passive resistance struggle. 
The resolutions are: — 

(1) This meeting of Cape British Indians hereby strongly condemns the 
Immigrants Regulation Act of 1913 and its administration as being 
in direct conflict with the solemn promises and declarations of respon- 
sible Ministers, in that it fails to remove the racial bar from the 
statute book as regards immigration, it deprives the Indian community 
of existing rights, and it reflects in highly dishonourable terms upon 
monogamous marriages contracted in South Africa according to Indian 
religious rites." 
This meeting, having seen the letter addressed to the Government by 
the Chairman of the Transvaal British Indian Association, cordially 
associates itself with the views expressed therein, and deplores the 
failure of the Government to honour the terms of the provisional 
settlement of 1911, that has now, after earnest efforts on the part of 
the Indian community to avoid it, resulted in a revival of the bitter 
passive resistance struggle." 
This meeting learns with pride that sixteen well-known members of the 
community, men and women, had been imprisoned at Volksrust as 
passive resisters, and tenders cordial thanks to them and deep sym- 
pathy to their suffering families, and hopes that their example will 
prove a source of inspiration to others throughout South Africa, and 
an inducement to those in this Province to suffer and sacrifice for the 
name o'f India." 

I have, &c, 

V. R. Vartak, 
To the Right Honourable Secretary... 

the Lord Viscount Gladstone, G.O.M.G., 
Cape Town. 



(2) 



(3) 
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No. 26. 



The GOVERNOR-GENERAL to the SECRETARY OF STATE. 



(Extract.) 



(Received 21 October, 1913.) 



Governor- General's Office, Pretoria, 2nd October, 1913. 
In continuation of my despatch of the 25th ultimo,* I have the honour 
to enclose further newspaper extracts with reference to the dispute between the 
British Indians in South Africa and the Union Government. 

The first contains a report of a public meeting at Vrededorp, a suburb of 
Johannesburg. Some interest attaches to the speeches, notably to that delivered by 
Mr. Gandhi. It will be observed that he appears now to have included a demand 
for the abolition of the £3 tax among the points upon which, in the absence of a 
satisfactory assurance by the Government, the renewal of passive resistance was to 
be based. This is an extension of the requests which he originally submitted, but it 
formed part of the claims embodied in Mr. Cachalia's ultimatum. 

You will observe that at the same meeting Mr. Kallenbach, in discussing 
the case of the sixteen passive resisters sentenced to imprisonment at Volksrust, 
described as erroneous the statement that they had been arrested. What he pre- 
sumably meant, and what I believe to have been the case, is that these persons were 
not arrested in the first instance, but were simply not allowed to proceed into the 
Transvaal. They were notified that it was open to them within a period of three 
days to appeal against the action of the immigration authorities. After the expira- 
tion of this period, they were deported into Natal. They immediately re-entered the 
Transvaal, and were then arrested and dealt with by the magistrate, who exercised 
his own unfettered discretion with regard to the sentence. The Government had 
given to magistrates no intimation whatever of any views or wishes of their own is 
to the sentences to be imposed in such cases. 

The second enclosure indicates that the Government are endeavouring, so far 
as practicable, to avoid prosecutions of would-be passive resisters. 

The third extractf contains an allegation by the " Transvaal Leader" that the 
Indian community at large are far from unanimous in support of the passive resis- 
tance movement, and that the Transvaal Indian merchants in particular are standing 
aloof. ^ These statements are vigorously repudiated in the letters from Mr. Gandhi, 
Mr. Ritch, Mr. Kallenbach and certain Indian merchants as published in the extract 
which forms my fourth enclosure.! 

From the fifth enclosure it appears that four more passive resisters have 
been arrested and sentenced to imprisonment at Volksrust, and that further invasions 
ot the Transvaal from Natal may be expected. 

. , Tne si xth enclosure t reports rumours, as to which I have no authoritative 
lntormation, that passive resisters either have resorted or intend to resort to a hunger- 
strike. & 

.p.. .T te seventh . and last enclosure reports a judgment by the Natal Provincial 
.Division ot the bupreme Court as to the interpretation of the word " monogamous " 
m bection 5 {g) of the Immigrants Regulation Act. The Court held that a marriage 
solemnised under a system which recognised polygamy was polygamous even though 

T- F T l y i the , time had actuall y been married. This bears out the view 
which I have always taken of the effect of the words inserted into sub-section (g) of 



Enclosure 1 in No. 26. 

Extract erom the "Rand Daily Mail" of September 29th, 1913. 

Indian Passive Resisters : Mass Meeting at Vrededorp : Women and Babies going to Gaol. 

. A mass meeting of Indians was held at the Hamedia Hall, Vrededorp, yesterday, at which 
a gathering of close upon five hundred resolved, upon immediately taking up passive resistance. 
Mr Cachalia presided, supported by Mr. Gandni and prominent members of Up. .TnW-m^T^™ 



Mr. Gandhi at the outset stated that he had already addressed two meetings that afternoon, 
one of which consisted of some fifty Indian women; who were mostly affected by the Immigration 
Act. All of them had decided to throw in their lot with their sisters who were serving three 
months' hard labour at Vereeniging. (Applause.) They had decided, some oi them with babies 
in arms, to undergo all the hardships that gaol life meant. They were going to suffer for their 
own honour, and though he had warned them, and had even exaggerated the factor oi the 
hardships ot gaol life, they would be gratified and surprised, possibly, to hear that the women 
were staunch. In a few days' time they would be in His Majesty s gaol. (Applause.) 

Mr. Gandhi touched upon the requests of the Indian community and the reasons lor resum- 
ing the campaign of passive resistance. " Our demands," said Mr. Gandhi, are m my opinion 
incredibly simple. The first in point of importance is that the poll tax ot £6 be abolished. 
This is payable by all the ex-indentured Indians, their wives and grown-up children so that 
in the case of a family of six the tax is £18 per year. This tax, as Lord Ampthill stated in 
the House of Lords, was on promise of repeal during the last session of Parliament. This 
was a promise made to Gokhale when he came to South Africa The second thing is the 
marriage difficulty. I see wild statements made to the effect that we are trying -to alter the 
whole basis of the marriage law of South Africa and to legalise polygamy. Nothing can be 
further from our thought than that. All we ask for is the restoration of the status that existed 
before the Searle judgment, and that is, legal recognition of monogamous marriages according 
to our own religious rites. Surely this.does not mean any alteration of the basis of the marriage 
law of South Africa. We have certainly asked for the admission of the existing plural wives 
of the Indians who are domiciled here, but for no legal recognition of their status. This has 
been done before, and we simply ask for its continuation It affects i a very small number of 
Indian women. You will be surprised to know that the law of South Africa has actually m 
the interests of the planting community, even legally recognised polygamy m the case of the 
indentured Indians. But we are asking for no such legal recognition f or plural wives of free 
Indian settlers. The third point is the retention of the right of South African-born Indians- 
to enter the Cape by reason of their birth. The fourth point is the I ree State difficulty This 
is almost settled. We claim that the new Act does not mean that an Indian who may poss b y 
enter the Free State is required to make, as an immigrant the ^/ee State dedara^n ^ to- 
prohibition of holding landed property, to farm, and to trade. If such is the interpretation 
placed upon the law by the Government also there is no dispute. If the Government make that 
admission the whole difficulty is solved." ^Applause) . _„ •_. 

Mr. Kallenbach explained the position at Volksrust with regard to the sixt^n pa sive 
resisters. The authorities were absolutely perplexed as to what to do. The passive ™*teis 
had accepted local hospitality, and one could realise the stre 7%?*^*^ X£ed to 
resistance* It had been f^^^^ ^Tdi^ 

Sptn^ppo^T^ * ^^vrs^Jst^ 

passive resisters took their sentences. But they relied upon the support of the Indians ot South 

A± ' r Mr. 4ft P ch la XLd to the trouble of two years, and said it ^J^^ ^^^ 
. strong man. He would guarantee to paralyse any law given a hundred stong-minded passne 
resisters. He had not the smallest doubt that given the foil owing te ^^ 
would succeed in removing the disabilities. The Press were fond ofsaymg ^f^X^^^ 
were thin, but if that was so, there were plenty of °thers-the Gold n ^7^ e ^°™^^. 
THd the Government want a struggle on those issues? Was it a small _ tiling tnat a mercnanx 
jjia tne uovernmenx wanx ^ bl ^ Ll |S ,, Tnw - ns } 1 -;- ns Act niiffht find himself rumed because 

long established under the Gold Law or tne lownsnips au ^V\ ^ + a -u m ,iA L* fhrnwri in thp 
of t class distinction ? Was it a small thing that every impediment should be thiown m tne 
ot a class aistmctionr was ix d, wii & ouestion of thrusting the Asiatic community 

way of education and advancement f It was a quesxiou u± u± b rnT1 p p( ,oi OT j S which were 

i-n+n mia^i ^Prfdnm T+ would be doinff ordinary justice to grant tiie concessions wnicn weie 
into qua^i-sertdom. It woiUci oe cioii & com] i u J nitv ta d sufficient determination and self- 
asked. He was satisfied that tiie Indian commuiii^v ^ n OTir qi in - ^A-nnlansp "i 
respect to respond to the call to arms wh ch had been made h 7^-^^ m ^^ n of the 
Mr T? overman a barrister of Natal, spoke of the bravery and public-spintea action oi xiie 
Mr. ttoyeppen, a bainstei, o . i did , , v L t ih take t]ieir example to heart. 
Indian women m volunteering to go to prison, uei me 

(Applause.) adonted : That this meeting held under the 

A resolution to the following effect was tnen aaopieu x ^ Mr Carbalia in his 

auspices of the British Indian Association endorses the action taken by Mr. ^W in H 
letter to the Government,, and congratulate, the ^ 

Majesty's gaol at Yereenigmg This meet TW^^^g^^ M r. Cachalia's lette? are 
of passive resistance and to contimie it until the "^ te G c ^™ e ent to gmnt that request in 
granted. The meeting respectfully ^f es ,^ e T ^e r Tal and iSn Governments to help the 
fairness to the community and also asks the Ini ? e ™^ ^ and India , wi H sll p p0 rt the 
community and trusts that the leaders of thought botJi in ±m to ianu 
commtmity in the endeavour to conserve national honour ,, . 

The resolution was carried with some manifestations of enthusiasm. 



Enclosure 2 in No. 26. 

n ^ <' Tf .AT-n tuttv Matt, " of September, 1913. 

Extract from the -Kand dail,\ ivlail, ^ 
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The Indian H^^^y^^^^^^ ^^tt^SS aHhe 

women to go to gaol, even with their t^^a^STeTwitfiin the reach of the law. 
Z X ttfeE &X&& > rnSaXe step on the pa,, of the Government. 

■TSo arrests were made yesterday. 



Enclosure 5 in No. 26, 

Extract from « Transvaal Leader " of October 1st, 1913. 

Passive Resistance. 

; L.w-Be-eakbe, at Vo— Yol^t^nesda^ 

: Four more passive resisters were •k^^^S^aSd -V^^PS 

sentenced to three months' hard labour. 

Attitude at Maritzbttrg. 

Maritzburg, Tuesday. 

-u„ irolrl' in the city next bunaay. iUC i 11 " 
Sm^^SeheitandBOTilinthemovemaat. 

Enclosure 7 in No. 26. 

, " Hand Daily Mail " of October 2nd, 1913. 
Extract from the .kand jjajx.1 j. 

-r. ir-. T^rirT?F STING JUDGMENT IN JNATAL. 

A Manage Pboblem. Inteeesun Maritzbm , g) Wednesday^ 

„ tol man who has married one wife he regarded as ^fT^^ tt ^i.f>- 

defined as the volnntarj ™ f« We ot one ^ ^^ was hel that perso . rf ^ 

That principle was recognised m«e» recognised as married at all, ana in ^ „ ia 

indei a- V^e^^^^^^, Conrt Chie Jus tice -^es^t ^ marria | e 
Mohammedans in 1905 at the .liansvaai o y y^ A last f a ii ottieis. d 

under review, .w ide a. tn » d » . Hm _ all d -there was authority 101 11 ■ ; d for t]le marriage 
been married, hut it appe aied to ^™ j for tlle time had heen main , ^ ^ g 

none the less P ol y«' al f ° ^r ^v,tem ^which recognised polyg'amy. He tno » ft dition 
had heen ~l«rt;^m<SS^»^«^.ir^Tl^fSM first wife^ The 
S°other i°^^ a ^hr"f nrrried \y the husband during the Wetii^o^ _ .^ & ^^ 

essence 



rBoiMSU be astum-ed to be monogamous. 



1, „, 



itirf n 



,f this case before the Appeal 
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Extract from " The Natal Mercury," 19 August, 1913. 

Immigration Restriction. 

Difficulties of the Appeal Board. 

Administration and the New Act. 

Case Referred to Supreme Court. 

That the new Immigration Restriction Act is bristling- with dimmltip* i« r, Q ++- i • 

as the work of the Appeal Board proceeds. Yesterday th? Board had a«£n ™£ ^^ 

tionthe appeal on behalf of an Indian woman named Kulsan Bibi whc had hJ?™ 1 ***** 
admission on the ground that she was not the wife, in a monogamous marTi a c,p t ™ f ^Ta 

?n 1902 A M' a n f b On K e ^^ ^ an > ( P a ? domiciled rSaL^BST^e ^cWer? haf 
in.iyU/cJ, Mahboob Khan, having previously lived in Natal rpfnrnprl +n fv/^.T- inno n ' 

rd rried 1Q a n C r rd i^ t0 ^hammfcfan rites ^o the woman in" quest ii He turned to" NaSf 
he^had t^childr er rdS ™ ^ ^ W ° ohftMted ^ ^ther In^wom^ by wtm 
Ap+ of" Eug * ne Remand, in support of the appeal, held that under Sub-section " ft " nf +1^ 
c\n dun d a e P r P ?fi a v nt ™, mtltled t0 */*¥^--. Thit sub-section provided that a - wife "or 
a lawfS ™ JearS ° f an y person domiciled m any Province, including the wife or child of 

werrexempr^ " ""^ ^ ^^ ^^ t0 *» riteS ° f -yre^ous faith! 

" to wt^Z^T^l ¥*' ?T^ ? addressing the Board said, that Sub-section " G » referred 
It w«! ? ^ + tlle / ct ' »* the instigation of the Indian community, by the late Mr Saner 
of n £fi V*** 6 ! 2 f great mom ^ t t0 man y P e °P le ^ the country . ll vi ew ? t £ '&; 
of a definition of « monogamous " marriage he held that the woman was en itied to admission 
Kh a ; L Thj ' lmmi & ratlo n officer, claimed that the woman was not the ■ ™fe rf KboS 
Jihan by monogamous marriage, and said that the immigration authoriti^ il% * & i •! 

the wn t0 m i 1910 ^ in vT^ the 1 Said MMooh Khan wTmarrled accordTng to IndLn "rftes^to 
the woman he was alleged to have cohabited with in Natal TIip Tr^oS ln . aian rites to 

country were not registered, otherwise the certificate would be S^CT.^ 
woman concerned in the alleged second marriage came tc , I&5 'the ^Immigration au?horit^ 
des^abt ^T 1 ! w? 1 ! difficulty m keeping her out if such a proceeding ^wer^ necessarv o? 
desirable. He held that the marriage m India was- not monogamous as conlemplated bfthe 

mam^F/t^T^' PerCy ^ S ' ?- C '^ said tne P° int raised ^ the case was of the neatest 

S Mr JustW <?lT C TT mty m S ° Utl1 i MG t TH Court had before them the jufgmen 
or mr. Justice Searle, which was given under the old law, in which the wnrrl " Jlf»>> Z»l 

mentioned without any qualification at all. He (Mr. Binns) mighTsay that iTtheir Interna 

tion of tha word " monogamous/' that Court was not unanimous The word had [Wr, m££JZ1 T 

wo"! t d fa e r e as r tf r' *' *** ^^^1°^ ^ * 0rder to ** ^Telstt m^nTo "the 
wora, as tar as that case was concerned. The Court however was in qTirmatU ™-+i 8 

CourtTa f i e t Parated fr T J* r rtne r r ; ^ the P-ceedings 6 were not" Iff sympa'thy X 
of ™™ *■ V*" 7 ° Ut ^ la ?" J* J iad occ ™ d to the Court that, in view of t^pSilit? 
™™ 7 ^ T ^l 6S ST** ^ th o e f , uture ' ** was desirable that the Court should exercise the 
power vested m it by Sub-section 2 of Section 3 of the Act. That sub-sectior ZSf fh! 
Board to reserve for decision by the Superior Court any question of law The Sard Tr view 
W? ment !T character involved in the present case? had resolved to exercise ^that noweT 
lwfV SPeedlly aS P ° SSlble a ? ase sh01lld be ™bmitted to a Superior Court in order -that an 
CoS? If P™ ™^* ml ^ be «i™. The Court proposed to submit a caL to ^Superior 
™YtcT ' ^ owm » terms-which, of course, might be modified: (1) That Mahboob Khan 
S?J? fti^^T 6 duly . married in , India acc o^ing to Mohammedan law by f Driest of that 
rehgion, and that the marriage was of such a character as was, and is, recognised a Wal and 

Bibf t Z rri T e i in l m }r>' (2) ^r KVI 1 ^ 06 the Board is satisfied thatT woman! ulsan 
wl^Vl ° nly l ?7 tul h 7 m ? W ? fe of M a bbo °o> and that her marriage to him wa7contracted 
when he was a widower, he having previously married only one wife, who at the time of ihl 
second marriage was deceased, and that he has not since gone thrugh a ceremonv of^vr^t 
Purporting to be legal with any other woman. That Khaf did, in 1904, entT£to unTori ^ with 
anotber woman m Natal, but the said union was not registered or performed before Tnvone 
authorised to ce ebrate a marriage; (3) That it was admitted in evidence tha^der the law of 
India under which the marriage with Kulsan Bibi was performed, it was lawful for a man to 
have as many as four wives, and that the man Khan under the law in India coul? have 
had another three wives. On behalf of the Immigration Department it is argued that the 
Sjf tnat the marriage was celebrated under a law which allowed four wives^he marriage 

tw tt oh r^ Kiils r Bib wa ? ? ot .r?^ amoiis - 0n beLalf of ihe a pp eii ^t, t & cXZ 

and lat marS ™ l \°™ 1 ^ 1 ^ ^ at tbe P r -ent time, is married to Kulsa, Bib , 
tnat marriage is not polygamous, but monogamous. 

mol ft e -P res ident, in conclusion, said the Court was anxious to do everything- in its now^r in 

fnttuSe oTttT aS - fUl1 " P hTl ible ' eV T th °lt & r\ 0i ihG evidenC6 ' as ne hat rCa e rked° . 
m xne course of the hearing, might be romantic. The Court was most anxious to s-et an authori- 

Cou™ P but n aroT ent ^ ' f' UVeii0 ^ C ^ rt ' ^ - a P-n° U . n ° ement WOuld n^ g only help the 
i^would ^r a a+l^ e u ^ 1 » rat l? 11 au tWities. He wished to impress upon those concerned that 

dJ^ni^H^F^ T f S 'I? 6 Partl6S C T m £ be ?° r ? tbe Court would h ™8 before it 
auiy autnenticated certificates from the proper authorities in India. 
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No. 
COLONIAL OFFICE to SOUTH AFRlW' BRITISH INDIAN COMMITTEE. 

srit > '. - Downing Street, 22 October, 1913. 

I am directed by Mr. Secretary Harcourt to acknowledge the receipt of your 
letter of the 6th instant,* on the subject of certain complaints of the Indians in 
South Africa arising out of the recent Immigration Act, and to inform you that Mr. 
Harcourt fears that so long as the passive resistance movement continues it will be 
useless to address any representations to the Union Government with a view either to 
any amendment of the Act or to the more lenient administration of it. 

2. With regard, however, to the case of Kulsan Bibi, I am to point out that, 
according to Press reports, the Immigration Officer appears to have resisted this 
woman's entrance on the ground that Mahboob Khan had in 1910 sworn that he was 
married according to Indian rites to another woman with whom he had lived in 
Natal, t The assurance given by Ministers to continue the practice of admitting one 
wife for each Indian does not, therefore, appear to be applicable in this case. 



I am, 



&c., 
JOHN ANDERSON. 



No. 28. 



The SECRETARY OF STATE to the GOVERNOR-GENERAL. 
My Lord, Downing Street, 22 October, 1913. 

o ? A ^ E the honour t0 acknowledge the receipt of Your Excellency's telegram 
o± tne 8th instant,! on. the subject of a resolution of a meeting of Anjooman Islam 
% f d + at +1 Dur „ ban ' concerning a judgment delivered by the Natal Supreme Court to the 
effect that tor the purposes of the Immigration Act no marriage can be regarded 
as monogamous which has been celebrated according to the rites of any religion 
tolerating polygamy. I understand that this decision arises out of the case of Kulsan 
-bibi, which is referred to in the enclosed correspondence § with the South Africa 
British Indian Committee, and as to which I should be glad to receive a full report 
+ i, + :* -L^ e( l. uest ' lf y° ur Ministers concur in the correctness of the following reply 
that tne Chairman of the meeting may be informed that I understand that South 
Airican law has never recognised polygamous marriages, in which respect it is 
identical with the law of this country, and that recent decisions of the Court have 
not m any way altered the law. You should add that I am confident that the Indians 
may rely on Ministers' pledge to continue the practice of admitting one wife for each 
Indian entitled to reside in South Africa, provided that she really is his wife and 
tnere is no other wife already in the country. 

I have, &c, 

L. HARCOURT. 



No. 29. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 28 October, 1913.) 

{^Answered by No. 38. 1 

' T tta™ ^ x, Governor-General's Office, Pretoria, 8 October, 1913 

of the 3rd^5fJ T+T t0 ^ ansmit t0 F° u herewith, with reference to my telegram 

on the snni^S '" tel fg ra P hlc 1 correspondence with the An juman Islam Durban^ 

on the 1st Sl°ber a reS ° 1Utl ° n ^^ ^ * "^ of the An Wn Islam, Durban! 

2. I have transmitted a copy of this correspondence to my Ministers. 

I have, &c, 

GLADSTONE, 
Governor- General. 
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Enclosure 1 in No. 29. 

Anjuman Islam, 101, Field Street, Durban, to Private Secretary, His Excellency 

Governor- General, Pretoria. 

Telegram. 

2nd October, 1913. 
At representative meeting my Association last night following resolution unani- 
, mously passed. Request you will kindly convey substance thereof by cable to Secre- 
taries State Colonies, India, the expense of which my Anjuman will bear. 

" This meeting of the Anjuman Islam, Durban, records its strong protest 
against the action of the Government in failing to carry out both, in the spirit 
and in the letter their undertaking embodied in the provisional settlement 
of 1911 and emphatically approve of the letter addressed to them by 
Mr. Cachalia announcing the resumption of passive resistance until the 
grievances set forth therein are remedied. The meeting heartily congratu- 
lates the brave men and women who have pioneered the last phase of the 
passive resistance struggle for the maintenance of religion and the national 
honour of the Indian community. The meeting respectfully urges the 
Government, even at this late hour, to grant redress, and earnestly requests 
the Imperial and Indian Governments to use their influence to that end." 
— Randeree, Chairman. 



Enclosure 2 in No. 29. 



Secretary to the Governor-General, Pretoria, to Anjuman Islam, 101, Field 

Street, Durban. 

Telegram. 

3rd October, 1913. 
I have to acknowledge the receipt of your telegram of 2nd October, the substance 
of which is being communicated to the Secretary of State for the Colonies with 
request for its transmission to Secretary of State for India. 



No. 30. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 28 October, 1913.) 



Sir, 



Governor-General's Office, Pretoria, 9 October, 1913. 
I have the honour to transmit to you herewith, with reference to my telegram 
of the. 8th October,* copies of telegraphic correspondence with Anjuman Islam, 
Durban, and a minute to Ministers on the subject of a resolution adopted at a 
meeting of Anjuman Islam held at Durban on the 2nd October, relative to a recent 
judgment of the Natal Provincial Division of the Supreme Court of South Africa, 
interpreting the expression " monogamous " in Section 5 (g) of the Immigrants 
Regulation Act, 1913. 

I have, &c, 

GLADSTONE, 

Governor- General . 



Enclosure 1 in No. 30. 



Anjooman Islam, 101, Field Street, Durban, to Private Secretary to His 

Excellency the Governor- General. 

Telegram. 

3rd October, 1913. At representative meeting my Anjuman held at Mosque 
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Request you will kindly convey substance thereof by cable to Secretaries for 
State Colonies, India, the expense of which my Association will bear. 

" This meeting of the Anjuman Islam deeply regrets the decision of the 
Supreme Court that single Indian marriages lawfully celebrated according 
to religious rites are not protected by the Immigration Act. The Court has in 
effect condemned ninety-nine per cent, of Indian marriages, which are as fully 
' monogamous as any European's marriage. The meeting strongly protests 
against what it is bound to regard as the bad faith of the Government in 
raising the question in view of the official adoption of an amendment to the 
Immigration Bill specially designed to protect such marriages, and regards 
the action of the Government, which deeply wounds the religious susceptibili- 
ties of all Indians, as a further justification for passive resistance." 

— Randeree, Chairman. 



Enclosure 2 in No. 30. 

Secretary to Governor- General to Randeree, Anjuman Islam, 101, Field Street, 

Durban. 

Telegram. 

8th October, 1913. I have to acknowledge the receipt of your, telegram of 
3rd October, the substance of which is being communicated to the Secretary of State 
for the Colonies, with request for transmission to Secretary of State for India. 



Enclosure 3 in No. 30. 
Governor-General to Ministers. 



(Minute No. 15/482.) 

Governor- General's Office, Pretoria, 8th October, 1913. 

The Governor-General transmits to Ministers herewith a copv of a telegram 
from the Chairman of a meeting of Anjuman held at Durban on the 2nd October, 
communicating the terms of a resolution relative to a recent judgment of the Natal 
Provincial Division of the Supreme Court, interpreting the expression "mono- 
gamous " in Section 5 (g) of the Immigrants Regulation Act. A copy of the reply 
which has been sent is attached. 

The Governor-General would be glad to know whether Ministers desire to offer 

any remarks upon this matter for communication to the Secretary of State for the 

Colonies. 

Gladstone, 

Governor-General. 



Sir, 



No. 31. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 28 October, 1913.) 

[Answered by No. 38. J 

Governor- General's Office, Pretoria, 9 October, 1913. 
I have the honour to transmit to you herewith for your information, and for 
transmission to the Secretary of State for India, a copy of a letter from the Chairman, 
Port Elizabeth British Indian Association (with enclosure), dated 2nd October, on 
the subject of resolutions passed at a public meeting of Port Elizabeth Indians on 
.the 25th September. 

2. I have communicated copies of the resolutions to my Ministers. 

I have, &c, 

GLADSTONE, 



mmmmmmm 
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Enclosure in No. 31. 
Port Elizabeth British Indian Association to the Governor- General. 
g IR . Port Elizabeth, 2nd October, 1913. 

I have the honour to enclose herewith four copies of resolutions passed at a 
public meeting of Port Elizabeth Indians on the 25th ultimo. 

I am instructed to request that His Excellency will cause copies to be sent 
forward at his early convenience to the Secretaries of State for the Colonies and 

India respectively. 

I have, &c, 

B. G. Teikamdas, 

Chairman. 

The Private Secretary 

to His Excellency 

the Governor- General, 
Pretoria. 




This meeting of Port Elizabeth Indians hereby expresses its profound 
regret that the Government have failed both in the letter and in the spirit to 
' give effect to the terms of the provisional settlement of 1911; the meeting 
further approves of the letter addressed to the Government by the Chairman 
of the Transvaal British Indian Association, and associates itself entirely 
with the determination expressed therein to renew the passive resistance 
struggle until such time as the just demands of the Indian community are 
met; the meeting is further of opinion that the best interests of Indians 
throughout the Union are involved in the success of the passive resisters, and 
cordially congratulates the brave men and women who have already sought 
imprisonment for the honour of the Indian community. 

This meeting hereby authorises the chairman to forward copies of the 
above resolution to the Minister of the Interior and to His Excellency the 
Governor- General, with a request to the latter to transmit copies to the 
Secretaries of State for the Colonies and India. 

Certified correct : 

R. G. Teikamdas. 

October 2nd, 1913. 



No. 32. 
The GOVERNOE-GENERAL to the SECRETARY OF STATE. 

(Received 28 October, 1913.) 
(Extract.) ■ m 

Governor- General's Office, Pretoria, 

9th October, 1913. 
During the past week no important developments have taken place in the 
Indian passive resistance movement, and I have little to add to the report contained 
in my despatch of the 2nd instant. # 

From the enclosed newspaper extracts! it appears — 

(1) That two more Indian hawkers were arrested at Johannesburg on Thurs- 

day last for not being in possession of licences and for failing to carry 
identification papers, bringing the total of such arrests up to five. 

(2) That six more passive resisters were arrested at Volksrust on the 7th 

instant and sentenced to three months' imprisonment, bringing the 
total of such convictions up to thirty, and that a meeting of European 
sympathisers at Johannesburg, presided over by Mr. William Hosken, 
decided to make representations to the Government in support of the 
Indian demands. 

(3) That yesterday nine Indian hawkers were arrested at Johannesburg, and 

sixteen (of whom six were women) at Germiston, but that certain 
Indian women who entered the Orange Free State at Vereeniging have 
hitherto been ignored by the authorities. 
The fourth enclosure embodies a statement of Indian demands as published in 
the Press on the 7th instant. 
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Enclosure 4 in No. 32. 

Extract from " Transvaal Leader," dated October 7th, 1913. 

Indians' Grievances. 

A Statement of Demands. 

We have received the following statement of the demands of the Indian community :.— 

1 The removal of the annual tax of £3 which ex-indentured Indians-men, women, and 
children— are liable to pay as 'the price of their remaining free from re-indenture m Natal. 

2 (a) An amendment of the Marriage Law of the Union so as to recognise the legality 
of monogamous Indian marriages celebrated, whether in India or South Africa according to 
Semites prescribed by the Hindu and Mahomedan religions. Although both of these religions 
countenance polygamy, statistics show that only one per cent, .of Indian marriages are 
Polygamous, (b) Adm nistrative admission of the existing plural wives (not more than 100 in 
all) fnd their children of Indians already domiciled. This was the position at the time of the 
inauguration of Union. Legal recognition of polygamy is not asked tor. 

3. Restoration of the right to enter the Cape of South African-born Indians. Tins right 
existed at the time of the introduction of the Immigration Bill, and i s ^^^^rom 
practice mean the admission of hardly more than a dozen Indians annually to the tape trom 

Natal and the Transvaal. . . ■, wo + n -„ T , am- TliPvpfnrP 

4. The Government say that there is no racial bar m the Immigration Act. i^ietoie 
an admission from them is necessary that no declaration will :n law be required from an Indian 
at the Free State border that will not be equally necessary from a European In practice tin 
does not mean that any Indian will necessarily enter the Free State, but, if he does, .he will 
still remain liable to the prohibition to own land, to farm or to trade ow™^™ Art 

5. A declaration that existing laws, such as the Transvaal Gold Law and Townships Act 
the Licensing Laws of the Cape and Natal, and the Immigration Act, ^^^^f 6 ^ ^ 
liberal spirit and with due regard to vested rights. The policy of the Government is tor 
example, P to prevent Indians with bona fide proof of previous residence from re-entering their 
respective Provinces, if they have been absent for a long period. This situation is intolerable. 

P The first point was the subject of a definite promise to the Hon. Mr. Gokhale. The others 

arise out of the provisional settlement of 1911. inwi ^a-hU Thpv rproe-nise 

The statement continues : —Indians do not fight for equal political lights Ihey ^cognise 
that in view of the existing prejudice, fresh immigration from India should be strictly limited 
orovision being made for the entrance of a sufficient number annual y for reasonable wear 
and Tar As no relief could be obtained by prayers, petitions or negotiations, Indians started 
passive Resistance on the 15th September by 12 men and four women setting out horn Natal 
to court imprisonment at Volksrust. The movement is spreading. There are already m gaol 
sVoassive registers— a larger number than when the two previous campaigns started or when 
^ P p^^^^lei«t P of 1911 resulted in a suspension of passive resistance. Numbers ; of 
Luc i'j-"' 1 . „„^j j -u +r, a0 alr nrrpst Spveral of the women nave taken 

mPTi and women are coming forward daily to seeK ariesx. ocveidi Ui luc " u . , „ 

SSr Wbi* with them, as they have not yet been weaned or are ^^gj^^f^ 
otherwise. Arrest is courted by crossing the border, or by hawking without licences, or by 
refS to show licences or permits, or by breaking other civil laws which, do not involve , a 
breach of the moral law The Free State border is left untouched, as there is no desire at all 
t Mai pubTfc opinTon so far as it can be avoided, and there is every desire to show . that 
IndTans wish to respect the- Free State prejudice. The movement will also consist m advising 
indenW Indians to suspend work Until the £3 tax is removed. The indentured Indians 
wHlnot be invited to join fhe struggle. On the strength of the promise .made to^™^ 
nnd which promise was brought to the notice of the House of Lords by Lord Ampthill, these 
re! werf aL°r"lndian leaders, at meetings, of thousands that ^ he ^^^^ 
flnrine- the last session of Parliament. Meetings m support of the claims o± the passive resisters 
hay^WiddTcapeW,-Port Elizabeth, East London, Woodstock, Durban, Maritzburg, 
Tongaat Yerulam, anY Johannesburg (representing all the principal towns m the Transvaal , 
and similar meetings are being held at other centres, If the Government ^>/ r % r ^ 
fresh legislation will be necessary only on the marriage and the £6 tax questions. All otner 
points a?rcapatle of eLy adjustment without legislation. The marriag « ^^^^^ 
by a brief amendment of the Immigration Act without m any way interfering with the geneial 
marriage laws of the Union. 



At a meeting of the Hamidia Islamic Society, held yesterday at the So J et y * H ^ * n 
Vrededorp, Imam A. K. Bawazeer presiding, the following resolution was Proposed by Mr. M. P. 
Fancy (treasurer of the Society), seconded by Mr. Amod Moosajee, supported by Messrs. Aswat 

and Shahboodeen, and carried unanimously: — . „™„; + Qa i+ ao l-F wi+li 

" This meeting of the Hamidia Islamic Society hereby associates itselt with 
Mr. Cachalia's letter to the Government, strongly supports the passive resisW move- 
ment, and congratulates those passive resistors-men and women-who are already under- 
going imprisonment. This meeting further expresses its deep md Ration at the recent 
decision of the. Natal Supreme Court in regard to marriages whereby _the , great ; Maho- 
medan religion is' insulted. This meeting prays that the Government may heed the 
Squests.put forward by Mr. Cachalia, and thus end the sufferings of the Indian 
community." 
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No. 33. 

The SECRETARY OF STATE to the GOA 

My Lord, • Downii 

I have the honour to acknowledge the receipt 
of the 25th September,* forwarding a copy of a let 
British Indian Union, Cape Town, communicating re 
of that Union, together with a statement of the g: 
community. 

2. I shall be glad if you will cause the Secretary 
received a copy of these papers. 



No. 34. 

The SECRETARY OF STATE to the GOVE! 

My Lord, Downing 

I have the honour to acknowledge the receipt of 1 
of the 27th ultimo, f forwarding a resolution of a mass n 
held under the auspices of the Natal Indian Congre^ 
working of the Immigrants Regulation Act. I shall be 
Mahomed • Cassim Coovadia that I have received this res 
advise His Majesty to exercise his power of disallowance i 

ih 



No. 35. 

COLONIAL OFFICE to LONDON ALL-INDIA Mi 

Sir, Downing St; 

I am directed by Mr. Secretary Harcourt to acknowl 
letter of the 15th instant on the subject of the position oi 
Union of South Africa, and in particular with regard t( 
judgment in the Natal division of the Supreme Court as 
married according to Indian rites. 

I am to enclose a Press report § of the judgment on the ( 
which your letter evidently refers. I am to point out that \ 
the interpretation of one of the sections of the Immigrants 
provides that certain persons are not to be deemed prohil 
does not appear to restrict the power of the Executive to 
Mr. Harcourt understands that the general law of South Af ric 
polygamous marriages (in which respect it is identical with th 
and that recent decisions of the Courts have not in any way a 
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No. 36. 
The GOVERNOR-GENERAL to the SECRETARY 
(Received 4 November, 1913.) 

[Answered by No. 39.] 

Governor- General's • 
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Chairman Indian Political Association, Kimberley dated 9 October on the subject 
of resoMon^passed at a public meeting of British Indian residents of Kimberley. 
ot ^solution^p comnmn . c £ ted copieg of the reS olntions to my Ministers. 

I have, &c, 

GLADSTONE, 

Governor- General. 



Enclosure in No. 36. 

Telegram from Indian Polz.xcal Assoc™ . ^^^ Sec ™ t0 
His Excellency the Governor-General, Pretoria. 

9th October, 1913. Mass meeting of British India, ^ R^ts ^erley 
held under auspices. Indian -Political A^^J^SoSenmiect. This 
British Indian Association Johannesburg :™^f£^Z g ^ effect to repre- 
meeting, while regretting Imperial Governments ™e^ to^g prevent their 

sentation of His Majesty s Indian .subjects president ,m ^South ^trica P ^ deoision 
further suffering, desire tc .respectfully urge Government to reoo £ s full t 

and to grant the reasonable requests of ^^"™™D^ for Colonies and 
His Excellency will communicate above resolutions becretanes iui 

India. — Dawson, Chairman. 



No. 37. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 
(Received 4 November, 1913.) 
[Ansioered by No. 39.] 

Governor-General's Office, 

Pretoria, 14 October, 1913. 

I have the honour to tr g£t **»** ™$ %£$£Z^?Z* 

?&*££& Xcf of StionTp^at^ massVeeting of Indians held 

at Pietermaritzburg on the 5th October. Min^tPrs 

± I have communicated a copy of the resolutions to my Ministers. 

I have, &c, 

GLADSTONE, 

Governor- General . 



Sir, 



His 



Enclosure in No. 37. 

Mr. V. E. Pillay to the Governor-General, 

No. 425, Church Street, 

Pietermaritzburg, Natal, 8th October, 191d. 

May it Please Your Excellency, # naaat >A Q +- * 

I have the honour to humbly forward copies of the resolutions passed at a 
mass meeting of Indians held in Pietermaritzburg on the 5th instant. 

I was authorised by the meeting to request Your Excellenc 7;, w ^^Jf™g 
respectfully do, to forward copies of the aforesaid resolutions to the Imperial ana 

Indian Governments. D 

I beg, &c, 

V. P. Pillay, 

Chairman. 
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No. 33. 
The SECRETARY OF STATE to the GOVERNOR-GENERAL. 
My Lord ' ■ Downing Street, 30 October, 1913. 

I have the honour to acknowledge the receipt of Your Excellency's despatch 
of the 25th September,* forwarding a copy of a letter from the Secretary, Cape 
British Indian Union, Cape Town, communicating resolutions passed at a meeting 
of that Union, together with a statement of the grievances felt by the Indian 
community, 

2. I shall be glad if you will cause the Secretary to be informed that I have 

received a copy of these papers. 

I have, &c, 

L. HARCOURT. 



No. 34. 

The SECRETARY OF STATE to the GOVERNOR- GENERAL. 

My Lord, Downing Street, 30 October, 1913. 

I have the honour to acknowledge the receipt of your Excellency's despatch, 
of the 27th ultimo, t forwarding a resolution of a mass meeting of British Indians, 
held under the auspices of the Natal Indian Congress, protesting against the 
working of the Immigrants Regulation Act. I shall be glad if you would inform 
Mahomed Cassim Coovadia that I have received this resolution, but that I cannot 
advise His Majesty to exercise his power of disallowance in respect to the Act. 

I have, &c, 

L. HARCOURT. 



No. 35. 

COLONIAL OFFICE to LONDON ALL-INDIA MOSLEM LEAGUE. 
Sir, Downing Street, 30 October, 1913. 

I am directed by Mr. Secretary Harcourt to acknowledge the receipt of your 
letter of the 15th instant on the subject of the position of British Indians in the 
Union of South Africa, and in particular with regard to the effect of a recent 
judgment in the Natal division of the Supreme Court as to the status of wives 
married according to Indian rites. 

I am to enclose a Press report§ of the judgment on the case of Kulsum Bibi, to 
which your letter evidently refers. I am to point out that this judgment concerns 
the interpretation of one of the sections of the Immigrants Regulation Act, which 
provides that certain persons are not to be deemed prohibited immigrants, and 
does not appear to restrict the power of the Executive to admit Indian women. 
Mr. Harcourt understands that the general law of South Africa has never recognised 
polygamous marriages (in which respect it is identical with the law of this country), 
and that recent decisions of the Courts have not in any way altered the law. 

I am, &c, 

H. W. JUST. 



No. 36. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 4 November, 1913.) 

[Answered by No. 39.] 

Governor- General's- Office, 
Sir, Pretoria. 13 October, 1913. 

I have the honour to transmit to you herewith, for your information, and for 
transmission to the Secretary of State for India, a copy of a telegram from the 
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Chairman, Indian Political Association, Kimberley, dated 9 October, on the subject 
of resolutions passed at a public meeting of British Indian residents of Kimberley. 
2. I have communicated copies of the resolutions to my Ministers. 



I have, &c. 



GLADSTONE, 

Governor-General. 



Enclosure in No. 36. 



Telegram from Indian Political Association, Kimberley, to the Secretary to 
His Excellency the Governor-General, Pretoria. 

9th October, 1913. Mass meeting of British Indian Residents, Kimberley, 
held under auspices t Indian Political Association, endorses action of Chairman, 
British Indian Association, Johannesburg, in his letter to Union Government. This 
meeting, while regretting Imperial Government's failure to give effect to repre- 
sentation of His Majesty s Indian subjects resident in South Africa to prevent their 
further suffering, desire to respectfully urge Government to reconsider their decision 
and to grant the reasonable requests of Indian community. Respectfully request 
His Excellency will communicate above resolutions Secretaries for Colonies and 
India. — Dawson, Chairman. 



Sir, 



No. 37. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 4 November, 1913.) 

[Answered by No. 39.] 

Governor- General's Office, 

Pretoria, 14 October, 1913. 
I have the honour to transmit to you herewith, for transmission to the Govern- 
ment of India, a copy of a letter from Mr. V. R. Pillay (with enclosure), dated 
8 October, on the subject of resolutions passed at a mass meeting of Indians held 
at Pietermaritzburg on the 5th October. 

2. I have communicated a copy of the resolutions to my Ministers. 

I have, &c, 

GLADSTONE, 

Governor-General. 



Enclosure in No. 37. 

Mr. V. R. Pillay to the Governor- General, 

No. 425, Church Street, 
, , . ^ Pietermaritzburg, Natal, 8th October, 1913. 

May it Please Your Excellency, 

I have the honour to humbly forward copies of the resolutions passed at a 
mass meeting of Indians held in Pietermaritzburg on the 5th instant. 

I was authorised by the meeting to request Your Excellency, which I hereby 
respectfully do, to forward copies of the aforesaid resolutions to"" the Imperial and 
Indian Governments. 

I beg, &c, 

V. R. Pillay, 

To His Excellency . 

The Governor- General, 
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tw^i* * l ^^y r ^tended mass meeting of the Pieterm^V k T ,- 

unanSo^ ^ * M ' M °^ -c^ded by Mr. N . B . Naik , and oarried 

(1) That this mass meeting- of thp p;oto^™„ -4. i 

associates itself with the demands of tL k 5'^ Indians entirely 

.. last * se ait .to the Government M f CaehalTa thtrt * he 12th , Se P temb « 

British Indian Association, and Lolves to t fl K-«f; * P haiman of Transvaal 

res,t a nce movement, until'the ^^^^^^ 

unJmZ?^ ^ * * **> -ended by Mr. B. P. Desai „ and M 

, (2) That this mass meeting congratulate +»,<> • * 
passive resisters consisting of mer Land I wom^n „IV f S1 ? teen P io neers of the 
mantzburg and others f rom Natal ™h T™ "1 als ? the fiv ? m en of Pieter- 
m His Majesty's prisons, to'dlnd ^£3^.™ ^ "^ 

Wllenly 3 S° SSStSTfl^r^ T -°^ion be forwarded to His 
Honourable the Minister of Eor 'J? H? f ^ Minister, „S The 
Wrd copies of the resolutions to it£aS^^ 

No. 38. 
Mr J:* SECEETABY ° F STATE to - «OVE RN OB- GENERAL 

despatcUTf S 8 h £ZdV k 0TbV^^^ 

resolute passed at a J^£^J^^«»^^S^ 

St ^^SS^^XSefc 1 ^ » d the ^ Elizabeth 
resolutions and that -copies haveVen ^vX^j^&£« *. 

I have, &c., 
L. HARCOURT. 

No. 39. 

Mv L0B I HB SECRETABT ° F STATE » - «°™)R- GENE R AL . 

I have the honour to acknowledge the ri^fTj^t*' 7 November, 1913 

at public meetings of British Indians heLt KfmtrLf^^ resol <« passed 
2- Copies of the resolutions have bW^^S^Sg^"^ 

I have, &c., 
. __ L - HARCOURT. 

No. 40. 
The GOVBRNOR-GENBRAL to the SBCRETARY OF STATE 
(Received 11 November 1913 ) 
(Extract.) '' 

Governor-General's Office, 

n aoB a \ HAVE the nonou r to enclose herewith * ™ Pretoria, 22 October, 1913 
^Ib^^^e^ correspondence which has 
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ttSm! ° f th6 Indlan C ° mmUnity in '° 0Ilne0 ti0n With the ^^rants Regula- 
I^^Sj^^^^^^ and ^grams have been 



(3) 



Enclosure in No. 40. 
21-24, Court Chambers, 
Dear Sir Corner Rissik and Anderson Streets, 

beg to point out that it fails to carry out the provTsfonal settlement l/T&T^Z 

The points are : — 

(1) According to the definition of the term "domicile" thn*> ™*« + j 

ActTlsf/aXh" ^ ^ Mian ^S-tn LaTZtdZt 
grants descendants appear to become prohibited imS 

(2) The descendants of this class, although born in South Africa will ,•* + u 
abov^interpretation be correct, Jt^SS^SZ^C^ 

W Z7^ T "f ?j? nth f frica aoo °rdin g to the rites of Indian religions 

sss4 d s sits r„tr ' SfsmsEs 

(4) The Free State difficulty seems to remain as it was before 
respeSd'tto SnTofVel^th Afr& If ^7/ the fa0t that the Mini ^ has 

™ ™ .»t«d b, K EpiVB r wl " n '* " ■"'"• » mM "»• "■- 

do not intend to dennrt th^™ • k^+ ^i^ +1, • A ' -. P re sume tnat the Government 

Aot-tot^^^Mg^r 1 tQ enW the p ro — s ° f th « 

obviot^^caXSoSer^ion 6 ***** **« * ™ is ' in ^ h ^ «V^ 

SmutTand ^»lf fi* wl", ^nZTTlr 6 * hat t0 ° k P ' aCe between General 
1^ dedara1^^ e SoT^«^^*^f^' oV plte of the nervation clause, 
who might be permTtted to Z.l « ^ I ° f ^^Z 33 , COuld be re q uired of an Indian 
of the free SmSTtw * f P if OT ^ - 6 ?**? the n€w Aot - Wha t the people 
grant, but Kn^Su^l^" 1 ^*™ 1 an ^ianlmmi- 
ticularly mention! d in The tit I h ?J d t l alld ' to farm OT to trade. If this be par- 
of the clause whiA ^S^^^ZT mt teaS °™ hl ? ob ^ to the ™°™l 



mmmm 



hi 



50 

For the moment, and for the purpose of a settlement, I do not raise the question 
of the ousting (now only partial, I admit) of the jurisdiction of the Supreme Court 
and the other drastic provisions of the Act, which at once make it far more illiberal 
than the previous Provincial Acts which it replaces. 

If Mr. Fischer considers that" it is possible for the Government to meet the 
Indian community and give an assurance that the necessary amendments will be 
made next year, and if he considers it worth while to discuss the points personally 
with me, I shall be pleased to wait on him. I hope that Mr. Fischer will see his 
way to consider my letter in the spirit in which it has been addressed. I beg to 
assure him that I have no desire to precipitate an acute crisis, which is certain to 
arise if no settlement can be arrived at between the Government and the Indians, 

In the event of an appointment being made, it will be necessary to discuss at 
the interview the administration of the Act as to the admission of married women 
m cases where the marriage is not monogamous, as also the mode of regulating the 
entry of educated Indians. I do not discuss them here for fear of making this 
letter too long, and because I believe that, if the law can be set right, the question of 
administration is a comparatively easy matter. 

I need hardly say that I have, throughout this letter, assumed that there are 
no other existing rights disturbed by the Act which have not formed the subiect- 
matter of correspondence, telegraphic or written, between the Government and 
myself. 

As I shall await your reply before advising my fellow workers mav I ask for a 
telegraphic reply? ' J 

I remain, &c, 

M. K. Gandhi. 

P.S. — It will be seen that I am in Johannesburg. I am sendino- this letter per 
special messenger, in order to avoid delay. to 

The Private Secretary 

to the Minister of the Interior, 
Pretoria. 



Dear. Mr. Gorges, 

With reference to the interview 
wherever I may be. 



Box 6522, Johannesburg, 

2nd July, 1913. 

. [See No. 4] ... . from 

I am, &c, 

M. K. Gandhi. 



Department of the Interior, 
Dear Mr. Gandhi Pretoria] mh A 

Referring to our previous correspondence on the subject of the Immigrants 
Regulation Act, 1913, I beg to say that the points you raised have beenZllf con 

he taKtLm 1 "^ "^ ** GenWal ^^ "^ * ^ n ° W indica ^ -^ view 
. 1. Your first point was that the descendants of indentured Indians wnnld nnt 
m future be able to enter the Cape Province by reason of the proviso to Section 5 
of the Act. General Smuts requests me to submit that this is an%nt rely new pZt 
and one not raised by you when all the matters at issue between the Indilns and 
the Government were dealt with by you in your correspondence with him in Janua rv 
and February, 1912. Tour letter of 29th January to the Private Secreted and Tvonr 
telegram of 1st February, referred to the right of educated Indian to'ente/the 
Cape and Natal Provinces from other parts of the Union on passrne the enW^l 
est .provided in the Immigration Laws of those Provinces.Ch^y^r letter of 
15th February, 1912, contained a specific statement that passive resL^ocmMW 
nothing to complain of « if the present legal position, namely, tL Sv of edttted 
Asiatics to enter Natal or the Cape from the Transvaal faJ nres,f3 t educated 
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make it clear that the Union Government have all along regarded it as impossible 
to allow Indians born in Natal to migrate freely to the Cape, and until you raised 
the matter for the first time, in your telegram of April 9th of this year to me, the 
Minister was not aware that your community had any views on the subject at all. 

The rights of the educated Indian inhabitants of any Province to enter the 
Cape and Natal by passing the education test prescribed in the recently-repealed 
Immigration Laws of those two Provinces are fully secured by sub-section (2) of 
Section 4 of our new law, and as you yourself pointed out in your last letter (2nd July)* 
to me most of the Colonial-born Indians in Natal have passed through the Govern- 
ment Indian schools, and possess sufficient knowledge to undergo the Cape test. 
You also stated that it was a well-known fact that throughout the time the Cape 
Act was m force hardly any South African-born Indian not belonging to the Cape 
has endeavoured to migrate to that Province, as there is no scope for them there 
In view of all these facts the Government cannot conceive that the Indian community 
now wishes to make a grievance of the fact that Provincial boundaries have been 
maintained m the new law, and General Smuts trusts that the position created by 
mat law will be accepted. You will be aware also that the point was fully discussed 
in Parliament last Session, and the very strongest exception was taken by members 
representing constituencies in the Cape Province to any proposal for allowing non- 
educated Natal-born Indians to enter the Cape. 

A „ ?:. Seco ndly, in regard to the position of the ex-indentured Indian under the 
dehnition oi domicile " m the new Act, the Government takes the view that the 
provisions of paragraph (/) of Section 5 of the Act would apply to any such Indian 
wnonas resided under annual licence or pass in Natal for three years or more after 
liis indentures expire, and who leaves the Province with the intention of returning 
thereto and that this view is not affected by the definition of domicile in Section 30 
oi the Act. 

pi 3 ; ^v5&- T wit £ regard t0 the <I uestion of the declaration required under 
Ulmpter AXXIII. of the Orange Free State Law Book, General Smuts has no 
aimcuity and rather sees an advantage, in notifying all educated Indians admitted 
into bouth Africa of the disabilities that Indians are under in the Orange Free 
btate. bteps will be taken to have these disabilities specified on the form of 
declaration which is required under Section 19 of the Act. 

™JL ^? U ^ t i ll J' G ? ne ™ 1 S ™}> s j s quite Prepared, when some suitable occasion 
presents itself for dealing with the consolidation of the Marriage Laws of the 
Union, to make provision for the appointment of special marriage officers for denomi- 
flflT 8 k ? an Mfhomedan, upon its being shown that there is a demand by 
me members of such denominations for such appointments, and that there are suit- 
able persons m the different communities on whom the appointments could be con- 
lerred. Ine present practice of admitting one wife of an Indian, now entitled to 
reside in any Province, or Who may, in future, be permitted to enter the Union 
irrespective of the fact tha t t his marriage to such wife may have been solemnized 
^?:!f g K ^ net n i^ hlch rec °g n j se Potygamy, or that she is one of several wives 
named abroad, will be continued so long as she is his only wife in South Africa; 
but General Smuts regrets that it will not be possible to go further and admit plural 
wives oi Indians who are already resident in South Africa 



M. K. Gandhi, Esq. 
Phoenix, 

Natal. 



Believe me, &c, 

E. H. L. Gorges. 



AT^+^l 



British Indian Association, 
-,-. ,. ~ 9 > 10 > 11, Loewenstein's Buildings, Market Street, 

Dear Mr. Gorges, Johannesburg, 24th August 1913 

I thank you for your letter of the 19th instant, 
i. nut 6 C T e t0 J° nann esburg in order to attend the Doke Memorial Service and 
shall be here for a few days. If, therefore, General Smuts desires my presence in 
Pretoria, I would be pleased to come over ' 
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drew my attention to it. But I assured the friend that no difficulty need be anti- 
cipated, as the correspondence setting forth the provisional settlement of 1911 
protected all existing rights of British Indians. I freely admit that I do not lay 
claim to a full knowledge of all such rights possessed by my countrymen throughout 
the Union or even the Transvaal. The fact that very few South Africa-born 
Indians avail themselves of the right was used by me to show that the Government 
• had no occasion to fear a sudden influx into the Cape of South Africa-born Indians, 
if the right was retained. From the Indian standpoint, I wanted to emphasise the 
fact that we were fighting for the sentiment, namely, that the liberal and reasonable 
view taken by the old Cape Legislature should be left untouched. And I fear that 
I must press that view again on General Smuts's attention. I have already sub- 
mittedthat the Cape Members laid stress on the point, because the Right Honourable 
Mr. Fischer fostered, I submit, without a knowledge of the facts, the view that 
there was a large influx of South Africa-born Indians into the Cape. I observe that 
your letter seems to suggest that I am asking for a breaking of the Provincial 
boundary altogether. Though this would be a legitimate desire, I have not asked 
for it, as I know that it is no part of the provisional settlement. 

t As to the second point, I am glad that the Government interpretation agrees 
with that of the Indian community. 

As to the Free State difficulty. The point raised by me has not been under- 
stood. I do not ask, for the sake of asking, that the attention of intending Indian 
immigrants should be drawn to the disabilities, but I have submitted that the 
wording of the new Act seems not to require the declaration in question at the Free 
Mate border. If such is also the Government interpretation of the Act, the Free 
state difficulty could be solved without any statutory alteration. In order to allay 
anxiety on the part of the Free Staters, I suggested that the disabilities in the Free 
fetate might be notified on the general declarations to be made at the first port of 
entry at coast. I need hardly say that I have assumed the legal possibility of an 
Indian being permitted under the new Act to enter the Free State. 

As to the fourth point. The question of the validity of marriages already 
solemnised m South Africa of the resident Indian population, as also of the 
marriages hereafter to be solemnised within the Union, is of vast practical importance. 
A definite assurance that legislation will be introduced next Session is necessary to 
settle this very thorny problem. Regarding the plurality of wives, I have not asked 
tor a general recognition of polygamy. All I contend is that, in continuation of 
tne practice hitherto followed, existing plural wives of domiciled residents should 
be allowed to enter. And this was the assurance given in the letter quoted by me 
m my correspondence with you. The number of such wives could be easily ascer- 
tained at the present moment. And the toleration may be restricted only to the 
number so ascertained. , J 

I observe that cases have already arisen in Natal out of the new Act. I cannot 
help remarking that the marriage case is inconsistent with the assurance contained 
m your letter under reply. For Kulsambibi is admittedly the only wife in South 
f A + t i *? er hus , band - J would respectfully suggest that the case be withdrawn 
ana tne lady set tree. The other cases are regarding domicile. The Government 
contention seems to be that, even where there is no dispute as to facts, or the bond 
Wes ' oi the holder of a certificate of domicile, his right should be impugned if he 
fas been long absent from the Province of domicile. If such is the Government 
interpretation of the new Act, existing and acquired rights are threatened and 
m tne event of a decision unfavourable to the Indian community, a position would 
be created that would be totally intolerable and inconsistent with the provisional 
settlement as also the declarations of the Right Honourable General Botha and 
other members of the Ministry that there is no desire to harass the resident Indian 
population. I therefore venture also to suggest that these cases be withdrawn I 

PurL a f- Umed fft\ y ° u a " e ? u ?^ aware of these cases - The 7 are reported in "the 
current issue of Indian Opinion." 

May I ask for an early reply ? 

I am, &c, 

E. H. L. Gorges, Esq., . M; K ' Gandhi ' 

Pretoria. 



i J, 
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Bear Mr. ShawE, Box 6522, Johannesburg, 3rd September, 1913. 

As I informed you through the 'phone to-day, I am leaving for ' Phoenix 
to-morrow. But before I leave I should like to draw General Smuts's attention to 
the eagerness and impatience with which many of my co-workers are looking for- 
ward to some final answer. Indeed, I have even been blamed for writing the first 
letter, Their impatience is natural. All our activity is at a standstill. Several 
have been obliged to refuse offers of handsome employment owing to the suspense. 
I hope, therefore, that among the many important matters that engage General 
Smuts's attention this will find its proper place. If nothing definite is vouchsafed 
by Tuesday next— the day given by you— may Mr. Gorges's letter be taken as the 
final answer ? I would also like to mention that if the negotiations now going on 
prove abortive the struggle will be revived on a wider issue. Most important items 
have been omitted from my correspondence for the purpose of securing a settlement, 
and in order to show that we are not pining for a revival of the struggle. 

I hope that General Smuts will appreciate the spirit in which this letter is 
written. 



H. B. Shawe, Esq., 
Pretoria. 



I am, &c, 

M. K. Gandhi. 



Telegram from Minister of Interior to Gandhi, Phoenix. 

9 September, 1913. 
Am directed by Minister reply your letter 24 August. As to first point, regrets 
he can add nothing to statement already made in my letter 19th idem. Second point 
calls for no further action. As regards third point, there is no difficulty, as any 
declaration made would be on entry into Union and not at Free State border. With 
regard to marriage question, cannot give any assurance that a marriage law will be 
introduced next Session on lines asked by you, which would, apparently, alter 
whole basis of existing law in South Africa. Your reference to an assurance given 
to you that plural wives would be admitted not understood, as I can find nothing 
m communications from this Department to that effect. Would you please elucidate % 
Regarding appeal cases at Durban, those you refer to are apparently still sub judice, 
and Minister would, consequently, not be able to interfere. 



Telegram from Gandhi, Phoenix, to Minister of Interior, Pretoria. 

/ ^ . 10 September, 1913. 

Thanks for wire. Fear reply makes revival struggle imperative, notwith- 
standing every effort minimise points differences. Regarding polygamous mar- 
riages, refer Minister Association letter 5th July, 1911, and Interior reply 10th 
same month. 



Department of the Interior, 
Dear Mr. Gandhi, Pretoria, 19th September, 1913. 

I have to acknowledge the receipt of your telegram of the 10th instant, in 
which you refer the Minister to a letter of the British Indian Association, dated the 
oth June, 1911, on the subject of the Supreme Court judgment in the matter of the 
introduction of the plural wives of Asiatics into the Transvaal, and the reply of the 
Chief Immigration Officer of the 10th idem, in which he stated that if any case 
involving hardship were brought to the notice of the Minister it would receive 
consideration. 

Your telegram was in reply to portion of a message from me, in which I queried 
the statement contained on page 3 of your letter to me, dated the 24th August last, 
where you said : " Regarding the plurality of wives, I have not asked for a generai 
recognition of polygamy. All I contend is that, in continuation of the practice 
hitherto followed^ existing plural wives of domiciled residents should be allowed 
to enter. And this was the assurance given in the letter quoted by me in my corres- 
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Officer's letter of 10th August, 1911, is not one which was ever contemplated, or one 
which would be accepted by the Minister. 

You will, of course* understand that the paragraph of my telegram of the 9th 
instant, which read: "With regard to the marriage question, cannot give any 
assurance that a marriage law will be introduced next Session on lines asked by 
you, which would apparently alter whole basis of existing law in South Africa," 
referred to that portion of your request in which the question of the introduction 
of a law to validate Indian marriages already solemnized in South Africa was 
raised. The Minister has already intimated that the introduction of a Bill pro- 
viding for the appointment of special marriage officers for denominations other 
than Mahomedan will be considered when an opportunity occurs; but your last 
letter appeared to make the issue considerably wider. If I am mistaken, or if the 
real point is obscured, will you please advise me 1 

Believe me, &o, 

E. H. L. Gorges. 
M. K. Gandhi, Esq., 
Phoenix, 

Natal. 

Dear Mr. Gorges, Phoenix, Natal, 22nd September, 1913. 

I am much obliged to you for your letter of the 19th instant regarding the 
marriage question. I have not widened the original scope of my request. But I 
shall endeavour as clearly as possible to re-state the position. 

It is submitted that authority should be taken from the Parliament during its 
next Session to legalise monogamous marriages already solemnized, or hereafter to 
be solemnized, by Indian priests among Indians belonging to non-Christian denomi- 
nations. Legislation has become necessary only because the marriage clause in the 
new Act was hastily worded without considering the full position. Unless the 
relief now sought is granted soon the status of Indian women married in South 
Africa is that of concubines, and their children not lawful heirs of their parents. 
Such is, as I take it, the effect of the Searle judgment, combined with the action 
of the Natal Master of the Supreme Court and the Gardiner judgment. I have 
asked for a promise of amelioration during the next Session because I submit that 
the matter is one of urgency. With regard to polygamy, I have not asked for legal 
recognition, but the admission, under the powers vested in the Minister, of plural 
wives, without the Government in any way recognising the legal ^status. Th6 
admission is to be restricted only to plural wives already married to Indians who 
may be found unquestionably domiciled in the Union. This at Once restricts the 
scope of the Government's generosity, and enables them to know now how many 
such wives will have to be admitted. I have already submitted a plan as to how this 
can be brought about. In my humble opinion, the letter ^of the. 10th August, 1911, 
referred to in your communication, bears the interpretation I have placed upon it. 
The British Indian Association raised the question of polygamy, and the above- 
mentioned letter containing the assurance was the reply. I suppose you know that 
plural wives have actually been admitted by the Immigration Officers, and that 
polygamous unions are even registered on the Transvaal registration certificates ? 

As doubts have arisen as to the meaning of the term monogamous marriage, I 
beg to record that the meaning that the community has placed upon it is that a 
marriage is monogamous if a man is married to only one woman, no matter under 
what religion and no matter whether such religion, under given circumstances, 
sanctions polygamy or not. 

I observe that paragraph 2 of your letter seems to suggest that my reply to your 
last wire did not cover, though it might have, the other points referred to therein. 
I purposely refrained from touching the other points, as I felt that no scope was 
left open for me to do so. But if General Smuts is still prepared to consider the 
other points, I shall be certainly prepared to make a further submission. I cannot 
help feeling that the unfortunate rupture has taken place on points very vital to 
the Indian community, but of little consequence to the Government or the dominant 
population of thp, Union. 
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Department of the Interior 

Pretoria, 27th September, 1913. 

Dear Mr. Gandhi, ^ • , f vour letter of the 22nd instant, m which, 

I beg to acknowledge the ^P W^^gtate the views of the Asiatic 

in response to my lett ^ r ,° n ^t%uestion of the legalisation of marriages between 

community with, regard to the L ^^ . j ha ^ e suD mitted your communication 

z^&^&£&&*£ "^ ultimo to yon wm be intro "' 

duced at the next Session of Parll ^f wh - h vou re f er again briefly in the fourth 
With regard to the other points to which you reie j ^ tQ 

paragraph of your letter, he desires .me to say that 
what I have already said m reference thereto. ^ & ^ 

E. H. L. Gorges. 

M. K. Gandhi, Esq., 
Phoenix, 
Natal. 



P.O. Box 6522, 1Q1 o 

Johannesburg, 28th September 1913 

Dear Mr. Gorges, instified in writing this letter to you, but, as you 

going on. t>u^w in renlv to vour last letter, and if you have not 

■I wrote to you from Phcenix n ^« wQuld su s t your sending 

yet replied to my communication tat mtena to ^a ^ ^ ^ ftt least 

your reply to my Johannesburg address^ as 1 shall De ^^ 

y The campaign has started m earnest A lyw > isonment wlt h hard 

' including four women are already serving three mont p^ & ^ ^ 

labour. The resisters here were awaiting my arnva , 

commence almost immediately. _ . . h struggle has re-started are 

I cannot help saying that the P°«*s J^ T ttem to the community. But what 
such that the Government ^^.^^^^ZTep^tT of the sfe P We , aM 
I would like to impress upon the Go ^™ e ^J*j f know ; also that, once taken, 
about to take.. I know *f .^^1 d oT ^ dement beyond the limits one may 
it may be difficult to control the spread °i ~ shoulders in advising such a 
set I know also what f ^"^/i 6 " Ze for me to refrain from advising a 
momentous step, but I J^^^^Crf educational value, and, in the end, 
step which I consider to be necessary, to De >ra J TU gt c0nsis ts 

to be valuable both to the Indian community ^ and toto^ fe ^ the 

in actively, persistently, ^f^^f^^i^ non-payment and, what 
£3 tax to decline to do so, and to suiter tne pe inden ture, and who will, 

is more important, in *^^ t ^J^pLto of their indenture to strike 
therefore, be liable to pay the £3 ^Jf.Wf^ f Lord Ampthiffs declara- 
work until the tax is withdrawn. I feel that in vie ^^ as t ^ e 

tion in the House of Lords .gently Jith the appwv ^ Qlad ^ 

definite promise made by the G °^^V totified. That the tax has weighed 
advice to indentured Indians ? oM Z™£j™S experience; that the men resent 
n^htovilyup^ttoimml^^P^K^But they have submitted 
it bitterly I also know from .pe»owU no ™ & digturb their minds by 
to it more or less with quiet resignation and 1 mo i ^ ^ mldst of 

any step that I might take or advisa Can J ^no -even , his decis ion on the 

the struggle, appeal to General Smuts and asK .mm ro whether this letter 

points afr g eady P submitted, and on the question d to £3 ^^ U it will in nowise 
is favourably considered or not, may I anticipate tne ass 
be taken to be a threat ? t a m, &o, 

M. K. Gandhi. 



MH 



■"■^■■miil 



56 

Department of the Interior, 
Dear Mr. Gandhi, Pretoria, 30th September, 1913. 

I beg to acknowledge the receipt of your letter of the 28th instant from 
Johannesburg, in which you inform me of your intentions in regard to the revival 
•of passive resistance. 

I have shown the letter to General Smuts. 

On the 27th instant I sent you a letter to Phoenix, as I did not know you were 
in the Transvaal, in reply to your previous communication of the 22nd idem from 
that place. I take it that by now it will have been re-addressed to you, so I am not 
enclosing a copy. 

Believe me, &c, 

E. H. L. Gorges. 
M. K. Gandhi, Esq., 
P.O. Box 6522, 

Johannesburg. 



o/ 



No. 41. 
The GOVERNOR-GENERAL to the SECRETARY OE STATE. 

(Received 11 November, 1913.) 

(Extract.) 

Governor- General's Office, Pretoria, 

23 October, 1913. 
With reference to my despatch of yesterday,* and in continuation of my 
despatch of the 9th instant, t I have the honour to enclose further newspaper 

extracts, as noted in the margin, on the sub- 
" Transvaal Leader," 10 October, 1913. ject of the Indian passive resistance move- 
ment. 
The first extract^ contains a report of the proceedings at a meeting of 
Hindus which was held at Johannesburg oh the 9th instant. You will observe that, 
in addition to Mr. Gandhi and other prominent members of the community, several 
European sympathisers were present, including Mr. Ritch, Mr. Kallenbach, and 
Mr. Rogers, and that the meeting was addressed by Mr. Hosken. A -resolution in 
support of the movement was passed. The extract concludes with a statement 
recording the arrest at Volksrust of seven more Indians, two of whom are said to 
have been Muhammadan ladies from Durban. 

A new phase of the campaign was in- 
" Rand Daily Mail," 18 October.^ augurated by Mr. Gandhi on the 17th instant, 

when he visited the Natal coalfields and induced 
a number of indentured Indians employed in local mines and hotels to strike work 
until the Government should promise to repeal the £3 tax during the next session 
of Parliament. The adoption of this policy was foreshadowed in Mr. Gandhi's letter 
of the 28th ultimo to Mr. Gorges, a copy of which will be found in the correspondence 
accompanying my despatch of yesterday.* I have not yet been able to obtain 
full particulars as to the development of the strike movement, which, so far 
as I can judge, does not appear to be causing the Government much anxiety. Some 

little light is thrown on the subject by the 
"Rand Daily Mail," 23 October, 1933. attached extracts from the "Rand Daily 
"Transvaal Leader," 23 October, 1913. Mail "J and the " Transvaal Leader "of to- 
day. It will be seen that Mr. Gandhi estimates 
the number of strikers at 2,000, and says that six collieries are affected, whereas 
nine collieries are mentioned by the Durban correspondent of the "Transvaal 
Leader." 

At the end of the extract from to-day's 1 " Transvaal Leader " (enclosure 
No. 4), you will find a repudiation by General Smuts of certain statements on Indian 
marriage and divorce which were attributed to him last week by a correspondent 
of the " Rand Daily Mail." The relevant extract from the issue of that paper 

published on the 15th instant is appended. This 
" Rand Daily Mail," 15 October. report of the Minister's reputed obiter dicta 

nrnvnkftd strong nrotests frrvm a, meeting" of the 
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Hamidia Islamic Society at Vrededorp, on the 19th instant and from Mr. Ritch, as 

w ill be seen upon reference to the enclosed 
<v a r> -i m^i » 90 October extracts* from the " Rand Daily Mail " of the 

.iSdSSy&2loS£bS: 20th and 21st instant. Particular exception 

was taken to the alleged remark by General 
Smuts that Muhammadan divorce consisted simply in "telling a woman to voetsak.;' 
The word " voetsak " is of doubtful etymological origin. By some authorities it is 
regarded as a contraction of " voort zeg ik " (get away I say), but whatever its 
derivation may be, it is commonly used in South Africa for chasing away animals, 
and it has acquired a peculiarly offensive connotation. In these circumstances a 
disclaimer by the Minister was desirable. 

I would invite attention to the report printed at the end of the accompany- 

ine extract* from the " Rand Daily Mail " of the 20th instant (enclosure No 6), 

and to the fuller account of the proceedings at a mass meeting of Durban Indians 

dnu l on Sunday last, as printed m the Transvaal 

„ M r, j. ! iqiq reader " of the 21st instant (enclosure No. 8). 

" Transvaal Leader," 21 October, 1913. ^^'s policy appears there to have been 

subieoted to very hostile criticism, and before the meeting broke up in some disorder 
afte 1 ttree Zrs' sitting, it seems to have ^'^^^^^ 

rf the LS S ncompfete and inaccurate, and said that subsequently another 
meeting was Ld with results entirely satisfactory to himself . 

Tn the same newspaper extract* (enclosure Mo. 3) it is stated that eleven of 
the. women who as reported in the third paragraph of my despatch of the 9th 
instanU faikd In securing arrest at Vereeniging, were equally unsuccessful when 
the^ ^crossed The Transvall frontier into Natal, but that they proceeded to he 
sceL of the stAe in the coalfields, and, upon conducting an agitation among the 
indentured Indians there, were charged as vagrants and sentenced to three months 
imprisonment by the magistrate at NewcastK^ ^^ ^ ^ ^ 

^ , tinn at Volksrust on the 20th instant of 13 

« Kand Daily Mail," 21 October. gm ^ ™™, ^ border f rom Newcastle . 

It also refers to a private interview which Lord Emniott granted to Mr. Hosken at 
Johannesburg. 



Enclosure 4 in No. 41. 

Extract from the "Transvaal Leader," of October 23rd, 1913. 

Indies and Divorce: A Disclaimer by Gen. Smuts. 

Pretoria, Wednesday. 

In view of the.publicity ^^^^^^{^Z^^^t^ 
Smuts in an interview reported m a Pretoria papei ^ on tne suuj « In t J e interview 

Minister of Finance, through his private sec ™^. ^?sa* ™ d Uo ™ ' tli( £ s terms on the 
General Smuts was reported to have spoken ^^f^Zem^^ and "pudiate 
bK^L^^S^en^olae M£l£w I him b y ?he correspondent of the 
paper referred to." 



Enclosure 5 in No. 41. 

Extract from the " Band Daily Mail," Johannesburg, Wednesday, October 15, 1913. 

Maiiommedan Marriages : Government will not recognise them. 

Pretoria, Tuesday. 
General Smuts made a short but decisive statement this morning in connection with tie 

^TlerSrhe said, only two questions outstanW^^ 

the Government. The first is th, ^^^^^afi^^^age which allows 

prepared to give way. The Government will n ot ^ogmse i± to voet? ack. 

SSe^muVbttaS^c.Xt tt™ w^ofTh^nion.Wition, they .*«* 
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to a special law being- passed applying to Indians onlv «T,rl +h« n 

to pass one which would apply also to white people 7 ' **" Gover » m ent are not prepared 

1 he second point is the question of allowing Natal WI*-^™ l t t 

the Cape members were very much opposed to it Parliament at the last session, and 

nndeftL^eTir^Seiir^^ ™ St PaSS the eduC " « applied to white peeple 



Enclosure 8 in No. 41. 

Extract peom " Tears vaal Leader/' October 21st, 1913. 

Led to Dead Wall. 

Indians and Mr. Gandhi. 

. Lively Meeting at Durban. 

(From Our Own Correspondent.) 

A mass meeting representative of the Inrnl T-nrK*^ ™™™ -± -, Durban, Monday, 

held yesterday in connection with the passive resfstanoP Zv. ^ "£ numbering 3,000, was 
and having given it as the reason fo ? hi not Sjffi' i ¥ r V- (Whi was P rese ^ 
considered the joint secretaries should resi™ th Wt*? ^ff^ Congress that he 
meeting, Mr. M. C. Anglia accompanyin'lfwith tot^J^H* ^ f^^one at this 
as follows:-- I take the liberty of ^^Zf n ^\^^f^ emax}a ' wM ch concluded 
interest at heart, and who has laboured pSfcallv for I W . £"> c ° mm ™iity who has its 
that as long as we have a professional anfooTitirll ^Iw^^f ° f ^ ears for i* welfare, 
Wer, we are doomed to failure with th . Governmei t 'P ^H ° f . ^airs, and as cW 
You are well aware that for close on twentv TeaS w W n Ti* 11 ! P11 ¥ 1C ° f Soutl1 Africa - 
aforesaid with our lives and liberties buWp wf I i i con ? de ? and trusted the person 
nad possessed before his advent 5 been cnrtaS ™-?>,n * I? ^ W&11 > and the ^ghts we 
inefficient policy as a leader and a statesman thft we ZT^ 7 7 m « *° *" Provocative and 
from the position of slaves, serfs, and helots and an pwLp fn H^ to_day not far remo ™d 
of being, as we were before his advent the^ community instead 

have no doubt seen the demands made on behalf <3 th^wi, H 9 * °t *£? Same Em P ire - You 
to Renter's Agency, which have been supplied without ^1^°^ Indla * P^ as supplied 
and hence, if the said demands had been submitted to tCl. r g ^ P °^ lble India * option, 
modus vivendi could have been founc , and the detank ™l? ? lebls ? te °* South Africa, a 
betterment and welfare of our community in South Tfrt a T W be A ? n amended for ^ 
Mi a Dadrr aWy ?°- ide - d - d acc'epTed such a^mendments^ ""* *"* *» Government 
with the ^^ - d said ^at he fully associated himself 

^A^t^ri ^7^ ^o" t d ^ remarks -ompanying 

If the meeting, by a majority of tLse present were ^1^7 ^^ l n ^ m ^ e s P ea ^r) 
nim, he would take it calmly, and he exhorted Thot X 1 pM A a V0 - te of no-conficlence in 
willing to support him to take the verdTct o Itii maioTftv 7* $1™ th \ m }^J and who were 
meeting should accept the resignations and thai ^^r^L? il'' b ?* he bought ttat the 

It was evident that the leetm^^oti^^t^^ ^ ^ 8 W f ^ re-election, 
the. chairman asking the audience if they were w 1W to !lJ + i Gandni s ad ™e, and on 
crowcl cried out "No! No I » and hence tl™! g Z^Z w^n factVed^^ 118 ' *"» ^e 
^f^^ asking for the 



- — „^ Ui jjcujjjLt- wno aia not ao-ree with him- Vmt Lo /+"k« „„ i r """■"■■■ »wug ior tne 
people did not agree with Mr. Gandhi, i was C Mi Gan dhi tTrf^ 1 C( ? nteilded tbat if the 
.and leave the country. mr> UanclJn to resign his position of leader 

After this several speakers attempted to address +1ip ™w;™ v j. .i 
bearing, and the meeting broke up after a three hours' sitting g ' ^ ^ COuld not ^ « 



No. 42. 

The GOVERNOR-GENERAL to the SECRETARY OE STATE. 

(Received 11 November, 1913.) 

[Answered by No. 50.] 

' T xx. *u , Governor-General's Office, Pretoria 23 Octnhpp iqiq 

. . I have the honour to enclose herewith for vour inform^™ a % 3 ' 
mission to the Secretarv of ^+ a +* -e^ t„a- 2Z y mrormation and for trans- 
Mr. Gabrn ^orwaS copies of rJ^ aooranpanying copy of a letter from 
Islamic Society? V^%dL^ n^Z?^ ^ T^^ ° f the Hamidia 
Muhammadan marriages Vrededor P' on the 19th 0ct ober, on the subject of 

.2. I have communicated a copy of the resolutions to mv M^;,,^ 
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I have, &c, 

GLADSTONE, 

Governor-General. 

Enclosure in No. 42. 
The Hamidia Islamic Society to the Governor-General. 
' T ttat™ + ^ i. " P '°- ■ Box 6031 ' Johannesburg,, 20th October TQi^ 

thereof to the Hon. the Secretaries of State for the Colonies "and India ° P16S 



The Private Secretary 

to His Excellency Lord Gladstone, 
Pretoria. 



I have, &c, 

A. J. Gabru, 

Chairman of the Meeting. 



Resolution I. 

the ^y^^S^O^Z n ffVT VB f With P ain and «»»Pri» 
and desirw i-hTrhlt . 7 0rene J ra ? Smuts to Mahomedan marriage and divorce 

scntatn of tt ict s anS aLTnTfhf H*^ f gainSt G r nd Smuts ' s "^^ 
appear to hayTb^fid 8 ^* ° fenS1Ve temS m whioh his remarks ^ 

Certified correct : 

A. J. Gabru, ; 
19 October, 1913. Chairman of the Meeting. 



Resolution II. 

of tffiSiS&tSi:^ imth r rt es to f ™ d a » Py 

and the AmU;. u i r Indian Government, the Imperial Government 

Certified correct : 

A. J. Gabru, 
19 October, 1913. Chairman of the Meeting. 



No. 43. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 7.10 p.m., 17th November, 1913.) 

Telegram. 
(Extract.) 

2,000 Mk—tovefhv^mnn- ^ ^ ^ ^^ ^ inf °™ S ™ ^ 
^ n W^yjnunicipa htleS) ral]wa . ySj and boating companieg at 
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Durban have struck. General Lukin has asked for 200 mounted police. Fifty sent, 
fifty go to-day. Indians generally quiet, excepting a fracas at Mount Edgcombe 
sugar plantations ; one policeman and about thirty natives injured. 
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the Secretary of State for the Colonies on the subject of the working of the 
Immigrants Regulation Act, Ministers have the honour to state that they do not 
think they can at present add anything to their minute, No. 906, of the 25th ultimo, 

relating to the same matter. 

Louis Botha. 



Sir, 



No. 44. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 18 November, 1913.) 

Governor- General's Office, Pretoria, 30 October, 1913. 
I have the honour to transmit to you herewith, with reference to my 
despatch of the 9th October,* a copy of a minute, No. 1027, from Ministers, dated 
29th October, on the subject of the recent judgment of the Natal Provincial Division 
of the Supreme Court interpreting the expression " monogamous " in Section 5 (g) 
of the Immigrants Regulation Act. 

I have, &c, 

GLADSTONE, 

Governor- General. * 



Enclosure in No. 44. 
Ministers to Governor-General. 



(Minute, No. 1027.) 

Prime Minister's Office, Pretoria, 29 October, 1913. 
With reference to His Excellency the Governor- General's minute, No. 15/482, 
of the 8th instant, on the subject of a recent judgment of the Natal Provincial 
Division of the Supreme Court interpreting the expression " monogamous " in 
Section 5 (g) of the Immigrants Regulation Act, Ministers have the honour to state 
that had there not been a clear indication that gross misrepresentations had been 
made to the Immigration Officers by the parties interested in securing the admission 
into Natal of the Asiatic woman Kulsumbibi it is unlikely that the necessity for 
submitting the matter to a Superior Court would have arisen at all. 

Louis Botha. 



Sir, 



No. 45. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 18 November, 1913.) 

Governor-General's Office, Pretoria, 30th October, 1913. 
I have the honour to inform you that I duly communicated to my Ministers 
your telegram of the 9th Octobei,f with reference to the passive resistance movement 
and the working of the Immigrants Regulation Act, and to transmit to you herewith 
a copy of a minute which I have received from them in reply. 

2. A copy of the minute of the 25th September, No. 906, to which Ministers 
refer, accompanied my despatch of the 27th September. J 

I have, &c, 

GLADSTONE, 

Governor- General . 



Enclosure in No. 45. 
Ministers to Governor- General. 



(Minute No. 1031.) 

Prime Minister's Office, Pretoria, 29th October, 1913. 
With reference to His Excellency the Governor-General's minute, No. 15/486, 
of the 18th instant, transmitting a copy of a telegram from the Right Honourable 
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No. 46. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 18 November, 1913.) 

(Extract.) ,, rtfl , 

Governor-General s Oihce, 

Pretoria, 30 October, 1913. 
In continuation of my despatch of the 23rd instant,* I have the honour to 
report that interest in the Indian passive resistance movement is now concentrated on 
the strike in the Natal coal mines. 

You will observe from the enclosed press extractsfthat Mr. Gandhi on Saturday 
last estimated the number of strikers at 3,000 (Transvaal Leader, 27th October 1913). 
Rumours are current to-day that a body of 1,400 or 1,500 strikers are marching on 
Newcastle with the intention of crossing the Transvaal frontier at Volksrust. 

The text of a telegram from General Smuts to the Natal Coal Owners' 
Association, denying that the Government had given Mr. Gokhale a promise to 
repeal the £3 tax, will be found in the accompanying extract from the Transvaal 
Leader of the 29th instant. In a speech at a meeting of the South African Party 
in his constituency on Tuesday, the Minister repeated that denial, and added some 
words of warning to the Indian community. I quote the passage as reported m the 
Transvaal Leader of yesterday : — 

" What were the Indians in Natal doing at the present time ? The £3 
tax ex-indentured Indians had to pay in Natal was part of the contract they 
had signed in India, and now they were going out on strike for the removal 
of this tax. He said in all seriousness to the Indian community of South 
Africa that there was not salvation in the step they were taking on the 
advice of their leaders. It was said that the Government had promised 
Mr. Gokhale that the tax would be removed; nothing of the sort was the 
case. The Government had told Mr. Gokhale that the tax was a matter of 
policy rather than of finance, and had promised to consider the question 
y in consultation with the representatives of the people of Natal, and that had 
been done. The result was unfavourable to the removal of the tax. The 
Indians were being grievously misled on the subject to-day. The position 
of the Indians in South Africa, he would say, was not by any means so 
secure that they could afford to trifle with the laws of the Union, ^ and the 
course they had at present embarked upon would do them little good." 

Other press reports of the speech differ slightly from that quoted above, and, 
as the Minister spoke in Dutch, the extract should be taken as reproducing the 
general sense of his observations, rather than the precise words which he used. It 
is not clear whether he spoke of the position of Indians in South Africa, or only 
of the position of Indians in Natal, as being relatively insecure. 

The substance of a telegram from Mr. Gokhale to the Natal Indian Asso- 
ciation, re-affirming his statement as to the alleged promise by the Union Government, 
will be found in the enclosed extracts from the Transvaal Leader and the Hand 
Daily Mail of to-day. 

The last-mentioned paper contains a report of a meeting of Hindus at 
Johannesburg yesterday, at which, inter alia, it was stated that about 150 passive 
resisters were in gaol, and the number of strikers in Natal was estimated at 4,000. 
The speeches delivered both by Indians and Europeans at this meeting were couched 
in language which is not likely to evoke a conciliatory response. 

The last enclosure^ (Rand Daily Mail, of 25th October, 1913) contains a 
letter from Mr. Ritch, expressing satisfaction at the repudiation by General Smuts 



62 

of the statements which had been attributed to him with regard to Muhammadan 
marriage and divorce. In this connection, I may refer to the fourth paragraph of 
my despatch of the 23rd instant.* 



Enclosure 5 in No. 46. 



Extract froni 



Transvaal Leader " of October 27th, 1913. 
Natal Conference. 



Mr. Gandhi on His Demands. 

Durban, Saturday. 

In connection with the Indians 1 strike, a meeting' of representatives of commercial interests, 
called by Mr. Otto Siedle, a leading member of the Ratal Coal-owners' Association, was held 
in the Chamber of Commerce this afternoon, when there were present representatives of the 
coal-owners, the Agricultural Union, the Natal Sugar Association, and Durban merchants, 
together with Mr. Gandhi, who was there by invitation. The proceedings were private, and 
Mr. Gandhi, who was seen afterwards by a " Mercury " representative, said that as everything 
was strictly private he could make no statement as to what had transpired. As to the truth 
of a statement that the strike was concluded, Mr. Gandhi said that he had telegrams from the 
various colliery centres stating that the strike was continuing, and would continue. Pro- 
ceeding, he said about 3,000 men are out on strike, and the effect of this is not entirely to 
close the coal mines, because they have a certain amount of Kafir labour. With this Kafir 
labour and the Europeans they are able to do some work, although the bulk of the work is 
at a standstill.. " It is reported/' he continued, "that we might even ask the Kafirs to 
strike, but this is not our intention at all; we do not believe in such methods. We have nothing' 
against the employers as such, but as the employers are supposed — at least some of them — to have 
opposed the repeal of the £3 tax, this demonstration has become necessary. The original 
intention was that the men were to be withdrawn from the collieries in order to court arrest 
and imprisonment in Natal, or, failing that, to cross the border to the Transvaal. Pending 
the result of the conference which has just been held, this movement is suspended, so that 
the position is that these Indians are out on strike, but have not left the mines. The idea 
behind this is that it was not a proper thing to draw rations from the mine-owners, and yet 
not to work, although, personally, I felt that the strike was weak as long as the men did not 
actually leave the mines. What will happen now will depend upon the result of to-day's 
conference. As soon as the Government promises to repeal the £3 tax next session the strikers 
will be advised to resume work. Of course, there are other grievances, including the marriage 
question, the question of domiciliary rights, and the harsh administration of existing laws, 
as in the case of the Gold Law in the Transvaal and the right of South African-born Indians 
to enter the Cape, &c, so that even if the promise to repeal the £3 tax is given, passive 
resistance, without the strike, will continue. If to-day's conference ends in a fiasco, we shall 
certainly endeavour to widen the area of the strike, but I am unable to say what response 
we shall have. We shall, however, wherever indentured Indians or ex- indentured Indians 
are working as labourers, advise that they should strike." 

Mr. Gandhi also stated that no intimidation whatever was used against non-strikers, and 
that the strike was absolutely voluntary and spontaneous. For the relief of the strikers a 
subscription was being raised in Durban, and 110 bags of rice, together with oil and other 
necessaries of Indian life, were promised, and the bulk has already' gone forward, while the 
collections are still going on. 



Enclosure 7 in No. 46. 



Extract from "Transvaal Leader" of October 29th, 1913. 

Natal Indians. 
■No Refusal of the £3 Tax : The Government's Message. 

, Pretoria, Tuesday. 

On the subject of the Natal Indians and the various references made in the press to the 
repeal of the £3 tax, General Smuts, as Acting Minister of the Interior, has sent the following- 
wire to the Coal-owners' Association, Durban: — 

" Re your telegram, Government never gave such promise as Gandhi alleges, either 
to Gokhale or anybody, elsewhere. Gokhale, at interview with some members of Govern- 
ment, made strong point of repeal of £3 tax in Natal. Government replied that tax 
was unimportant from revenue point of view, but was imposed as matter of policy in 
Natal. Government promised to consult members Parliament Natal, and if they had 
no objection on grounds of policy, Government would take question of repeal into favour- 
able consideration. Government carried out their promise by consulting Natal members, 
majority of whom objected to repeal of tax otherwise than as affecting women and 
children. Government feel that promise of repeal under present state of affairs would 
be public disaster, with consequences which none can foresee, and are not disposed to 
consider it. 

. With Gandhi repeal of tax is an afterthought, and is intended to influence Natal 
Indians, to whom the real grounds on which he has started his passive resistance 
movement,, and which never included this tax, do not appeal." 
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Enclosure 10 in No. 46. 
Extract from " Rand Daily Mail " of October 30th, 1913. 

Indian Miners Thrashed: Serious Allegations: Minister's Statements Dented: 

150 Passive Resisters in Gaol. 

Yesterday was a holiday among the Hindu community in Johannesburg and along the 
Reef, and close upon five hundred of them gathered at the West End Hall Fernerastown, 
to join in a passive resistance protest, and also to mourn the fate of those who are m gaol 
The stage was decorated with flowers, and Mr. William Hosken, who was one of the principal 
speakers, was again garlanded with roses. There were several Europeans on the stage, and the 
chair was taken by Mr. S. K. Patel. . , ,, f ,, 

In his opening address Mr. Patel said that the Government had betrayed them for the 
third time, and proceeded: "To-day some one hundred and fifty of our countrymen and 
countrywomen are suffering imprisonment in the gaols of South Africa. And so tnis clay, 
which should be one of rejoicing and festivity, is one of sadness and mourning. Let us turn 
it to good account for the sake of the cause. If we cannot all go to prison, let us at least all 
combine in assisting by every means in our power those who do go, those wno are sacrificing 
their all. I need not remind you of the great strike movement that is now going on m JNatal 
as a demonstration against the Government's failure to carry out its undertaking to repeal 
the £3 tax. We understand that some four thousand persons are already affected. Provision 
must be made for such of these men and their families as are not successful m being arrested. 
It is, therefore, imperative that every Indian should now come forward and contribute as 

much as he is able." . -, , • -i . "u + • ™«i 

Regarding the passive resistance movement, he said they might use none but moral 
suasion. And not only did passive resisters refrain from offering violence, but they did not 
even use violence in self-defence. He quoted a case which had, he said, occurred on a JNatal 
mine. An ex-indentured labourer, who had struck work, subsequently went to the mine com- 
pound to fetch water. He was immediately pounced upon by a nime official, dragged to an 
office and beaten so severely with a stick that the marks left were visible as, brand marks. 
When the stick broke in the use, the man was kicked about and struck m the mouth until 
blood flowed. The worker in question was a powerful man much more powerful than his 
assailant, but, having received instructions to refrain from all violence, he did not retaliate, 
but bore the assaults patiently. Mr. Kallenbach, who was down m Newcastle recently, told 
of another such incident. Among the men who came to see him was one who had been seveieiy 
sjamboked for desiring to go to hear what the leaders had to say. The man bore the marks 
of the assault on his arms and legs, and had had to walk all night in order to .attend the place 
of meeting. So that it would appear that not only were passive resisters not mtimidators but 
they were sought to be intimidated— if , indeed, a passive resister ever could be intimidated— 
bv every insult and every violence. . 

"And now," proceeded the speaker, "I would draw your attention to one point moie. 
In the course of his reply to the Coal Owners' Association, published 1Q the morning papers 
General Smuts denies that a promise was ever given to Mr. Gokhale with reference to the £6 
tax. Can we be blamed in taking the word of our great countryman— which is above all sus- 
picion—in preference to that of General Smuts, who has thrice broken his pledge to the com- 
munitv? This promise was referred to by Lord Ampthill, in his. speech recently delivered 
in the House of Lords, in the following terms : ' The Ministers m South Africa definitely 
promised Mr. Gokhale that this £3 poll tax should be repealed, and Ministers told the Governor- 
General that they had given him this promise. It has been referred to by the communal 
leaders on many occasions, and it was referred to on the most recent occasion m the letter 
directed to the Government by Mr. Hosken on behalf of the European Committee; but never 
previously has it been refuted by General Smuts.' The General is further reported as follows: 
'With Mr. Gandhi the repeal of the tax is an after-thought, and it is intended to influence 
the Natal Indians, to whom the real grounds on which he has started his passive resistance 
movement, and which never included this tax do not appeal.' We deny emphatically this 
statement, and say that General Smuts should, know that it is not true.. It is a fact that the 
repeal of the £3 tax was not included in the original demands of passive resisters but, when 
the Government failed to carry out the settlement of 1911 and when even then the negotia- 
tions which Mr. Gandhi was authorised to enter into with the Government-ancl which if 
successful, would have just, and only just, sufficed to fulfil the letter of the provisional settle- 
ment-proved abortive, the community felt that the struggle should be reopened on a wider 
issue and notice of this was given to the Government by Mr. Gandhi m his letter of September 3 
The promise given to Mr. Gokhale we hold was. a promise given to the Indian community. It 
therefore became our sacred duty to offer passive resistance until the tax was repealed The 
Natal workers have been appealed to because they specially are affected by the tax Mr. Gandhi 
lias stated not once, but repeatedly, that these men are out on the question of the £3 tax 
alone, and that immediately the Government give an undertaking that this tax will be abolished 
during the next session of Parliament the men will be advised to return to work Their 
assistance has not been invoked in connection with the general struggle (Applause.) 

Mr William Hosken, who was uproariously cheered, said he must advise them that ne 
thought the Indian people were entirely in the right in their movement. -Such a strong 
statement would have very strong criticism from those of his own race and blood; but yet 
he was convinced that it was the right thing. General Smuts' s explanation did not carry 
conviction; when a Minister of the Crown of any part of the Empire descended to the ways 
and methods of the sophist it was a very dangerous position, especially when the matter m 
question was a promise made to one of the first statesmen of the Empire, Mr. Gokhale. (Loud 
armlanse.) When such a solemn compact was broken there must be trouble. It was not the 
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not have understood its significance although the recruiter in Inrlin rlirl m, T v 
understand that they had contracted to nav n^SS+i, i • I 1 di The IndiaiL s did not 
receive at the end of their terms of xnSure He mtS^ M > ° f 7W *"* WOuld 
in regard to the Indians with his statements on the r^fS ?i £ aCt \°* ° f General Smuts 
no question of sticking to the letter of Se law ^th/tLf. T, ^ T ° wnslll P s Act " There ™» 
General Smuts had said on that occasion that Th^L^'Ji^^ '\ co » ceraed white people, 
but upon principles of justice and equity The S w« V ? r ° Ceed T scie *tific principles, 
said that the white-people as a whole <£d ^ not wani TSZ f 1 ^ ™' ™* when General Smuts 
If the Government did^ot want the tax for ^E^^ZH^tH ^ J?* *"*"" wrong. 
The Indian people had no voice in Parliament and thpTrCw } ^at dl - d the ^ want {t for? 
was by means of the present movement The t^ ™X T 3 ^ ° f P r . essill £ their grievances 
drove their women into immorally A Govern? wh^h ^nT 7* i* *¥ S0 ° ial SCale and 
one section of the community down was a wZ ttn™ lm P osed such a tax, which pushed 
England did not understand ^hat thislniauit^ ™ wJT^ < A JPP la ™°0 The people of- 
in South Africa. (Applause ) m n™tj was being perpetrated upon the Indian people 

nsin^eTpo^ « t^^^fof ^ £* ^ft* ^73 UP - 
£? OTiff*S? tetrir^s Tantl I tat^F * ^^SSS 

dispKr^^^ of the spirit the Indians had 

Smuts had made the mistake of hYs Tie Whethe "the r ll?™ 2 ^' ^ nd Said that Ge » eraI 

gpr^ 

Bloemfontem for passively resisting the pass law. ' J ° f them > m 2 ao1 m 

Ihe following resolutions were carried unanimonslv n\ Ti,- A - „ , „ 

of Johannesburg, gathered together on the ocSSk^ ^sLToZ ^ ^ ^^ 
its strong approval of the passive resistance movement resolve/tf! ' w? agam es P resses 
every means in its power, and congratulates Z 11' JZ ■ !° SU PP ort the movement by 
are already suffering imprisonment Tn the South AfrLan gaols fc^""* 1 ^ JT 11 ^ 
of Johannesburg hereby authorises the SS TC i } ' ! m ftmg of the Hindus 

» J^SS/feaT' S6Cretar7 ° f ^ B " tish &dia » Association, has gon e to 

canying black flags, and those who tooi part ™tt wor nffiSeT^ ^^ *T ^ 
of the community. dCjr rosettes to mark the sufferings 



GOKHALE AND GOVERNMENT : CABLE FROM INDIAN STATESMAN. 

In connection with General Smuts's statpmPTi+ ^n-a^i^ +i t ,? urban . Wednesday. 
Indian Association cabled to the Hoi? Mr GoThale at*Poo™* ^f- InClan f ***> the Natal 
bad given him any undertaking to repeal the tax T £ v % P iT ^ lf the Government 
He says he received a definite^ assurance for t£"repeal of ^ ^ f ^ C ^ bl ? d Ms reply " 
authority to make the announcement, but the Minister sail i w* ' wWu P°* ^e asked for 
matter first to the Natal members, aid suited that he CMr P 1 ifTTT 7 ,*? mention the 
that Ministers had promised the matter moS f Wourable ^ c^deS^ 0Uld ""*** ^ 



Insults foe the Managers : Overtures Rejected by 

Magistrate's Tace. 



Strikers : Door Slammed in 



The Coal Owners' Society held a meeting tin's mm-nino. wU •+ ^^an, Wednesday, 
press as to the attitude of the Society ^ c^tiT^the ^1 ^ ^ to .^ form the 
majority of the collieries have up to the Xentissuld ration,! I* l ? dian m 1 merS - The 
employees on strike. piesent issued rations day by day to their Indian 

despa^h^c^^ Minister, it was decided to 

them that, provided they returned to work to-dav the t^ \£ ^i™ 8 ' and to inf ° rm 

treated as a 'holiday, ancl no steps would he taW UaLsHL^T W ^ d ^ lost W ° uM be 
managers were also 'instructed to point out to the Indians fc Z ^^ ° f T?^*' J^ 6 
outside the law, and as Parliament would not ; meet Shlv \t^ 7T'* C ° ul fL d ° n ° thmg 
prospect of their grievances being remedied foTse^eial months Feb ^T, there was no 

Hsten^S^ but they declined to 



^ 



^ 
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the purpose of addressing the Indians there. They declined to recognise the Magistrate's 
authority and to assemble, as he requested but he, in an endeavour to "carry out SsWtions 
proceeded to the Indians' compound, when the door was slammed in his face ^«*uuciions, 

In view of the unwillingness of the Indians to accept the terms offered, instructions have 
now been sent to the various managers to stop their rations, and to arrest anv ringleaders who 
may be intimidating any Indians willing to work. According to reports 'received this momiS 
the Indians on the Cambrian and Durban Navigation Collieries have left in a bodv »S\ «?p 
proceeding towards Newcastle. y ancl are 

■ ^ telephone message has been received from Newcastle this evening statin^Tw 
Mr. Dunning the Assistant Protector of Indian Immigrants, now at Newcastle has SuarWl 
the Indians from the Cambrian Colliery, who were en route to Volksrust, to return to the 



No. 47. 

The GOVERNOB-GENERAL to the SECRETARY OF STATE. 

(Received 5.30 p.m., 18th November, 1913.) 

Telegram. 

Natal Indian Association, Durban, request me to send you following message : 

Indians mass meeting, over 5,000 present, strongly condemned Government 
of Union of South Africa attitude arrest imprisonment Gandhi, 
Kallenbach, Polak, and others for striking demonstration of intense 
feeling against £3 tax. Strikers imprisoned. Mines proclaimed 
temporary gaols. Brutally assaulted, flogged, some shot at, wounded. 
One died to-day result flogging. Strikers confined estates under police 
guard. Thousands continue come out-. Situation getting serious 
every hour. Increasing difficulty feeding people and keeping order. 
Active, prompt, intervention by Imperial, Indian Governments neces- 
sary lest greater hardships ensue, even many lives may be lost. 

Copy communicated to Ministers. — Gladstone. 



No. 48. 

INDIA OFEICE to COLONIAL OFFICE. 

(Received 19 November, 1913.) 



Sir, 



India Office, Whitehall, London, S.W., 

18th November, 1913. 



With reference to recent correspondence on Indian questions in South Africa, 
I am directed by the Marquess of Crewe to transmit for the information of Mr! 
Secretary Harcourt the accompanying copies of unofficial telegrams* from India 
received at this Office. 

His Lordship views with the gravest concern the impression produced in India 
by telegraphic reports from South Africa alleging that Indians in Natal have been 
treated with great severity, and would suggest that it is most important to obtain 
as soon as possible an authoritative statement of the facts in order that the Govern- 
ment 01 India may be correctly informed. 

If Mr. Secretary Harcourt sees no objection, it would save time if Lord Glad- 
stone were to repeat to the Viceroy of India any telegram he may send to the Colonial 
Otnce m answer to the enquiry. 

I have, &c, 

T. W. HOLDERNESS. 
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No. 49. 



The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 8.30 p.m., 19th November, 1913.) 

Telegram. 

19th November. By Government Notice of 12th November, published in Gazette 
on 14th November, ten mine compounds in Dundee District and one in Newcastle 
District were declared out-stations to Dundee and Newcastle gaols, respectively, 
under provisions of Section 13 (1) of Act No. 13 of 1911. # This step essential because 
of want of accommodation in the ordinary prisons in view of large number of 
Indians who were marching in organised bands with avowed purpose of defying the 
law, and actually courting arrest. Only Indians actually committed by a Court 
can be received into these out-stations. No others can be accommodated therein even 
as free men. 

Conversion of mine compound into a gaol out-station does not convert ordinary 
occupants into prisoners. Compound out-stations are under control of (1) Magis- 
trates of districts who are in charge of district gaol ; (2) gaoler of district gaol ; 
(3) regular warders of Prisons Department who have been placed in charge of each 
of these out-stations. Members of mine staffs have been sworn in as warders for 
purposes of out-stations. In addition at least one trained prison warder has in each 
case been placed in charge. All persons employed in connexion with these out- 
stations fall under Act No. 13, of 1911, and statutory regulations thereunder. 

In Dundee District only indentured Indians sentenced under Natal Act No. 25, 
of 1891, have been confined in out-stations. In no case have sentences on indentured 
Indians exceeded seven days, and last of such sentences in Dundee District expire 
to-morrow. In Newcastle District some unindentured Indians sentenced to longer 
terms under Masters and Servants Act, Ordinance, No. 2, of 1850, are confined in out- 
stations. Warders in Dundee District may possibly be retained until Saturday in 
case Indians whose sentences have Been suspended might have to be imprisoned should 
fresh outbreak occur. 

Government of Union of South Africa has received no complaint as regards ill- 
treatment of Indians at Natal mines, except from Lazarus, Chairman, Newcastle 
Indians, who made general allegations. Magistrate, Newcastle, has telegraphed that 
there is absolutely no truth in the allegations of ill-treatment at Ballengeich. 
Prisoner 125, presumably Narjia, died of tuberculosis, and had not been on hard 
labour. Ballengeich is the only compound gaol out-station in the Newcastle District. 

Under regulations prison officials may only use force in self-defence, and in no 
case for purpose of coercing prisoners to work. Am confident that my Ministers 
would deal severely with offenders should any case of ill-treatment occur in the 
prisons or out-stations. Indians at Ballengeich working quietly in the mine yester- 
day. The false or exaggerated statements which seem current in England and India 
are most mischievous. Whole object of Ministers is the essential restoration of order. 
There will' be' no ill-treatment, and force will only be used to put down unprovoked 
violence by strikers themselves. — Gladstone. 



No. 50. 
The SECRETARY OF STATE to the GOVERNOR- GENERAL. 

My Lord, Downing Street, 19 November, 1913, 

I have the honour to acknowledge the receipt of your Excellency's despatch, 
of the 23rd ultimo, f forwarding a copy of resolutions passed at a meeting 
of the Hamidia Islamic Society at. Vrededorp on the subject of M&homedan 

w Colonial Office Note. — This Act was passed by the Union Parliament " to consolidate 
and amend the Laws relating- to Convict Prisons, Gaols, Reformatories and Industrial Schools, 
and for other purposes." It superseded the existing Natal and other Colonial legislation' 
The text of Section 13(1) is as follows:— e 

" 13. (1) The Governor-General may establish local gaols to serve one or more 
districts for the detention, confinement, and treatment of persons liable to detention in 
custody, whether under sentence of court, or prior to sentence, or otherwise rermfrfno- 
by law to be detained, confined or trea+.arl a™^ 1 -- .-.,.- 
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marriages. I should, be glad if you would inform Mr. Gabru that I have received 
these resolutions, but that I presume he has since learned that the alleged remarks 
attributed in the Press to General Smuts, to which objection is taken, have been 
emphatically repudiated by him. 

I have, &c, 

L. HARCOURT. 



No. 51. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 4.9 p.m., 2.0th November, 1913.) 

Telegram. 
(Extract.) 

You may think it right to make statement. Allegations of shooting, flogging, 
coercing Indians to work, are absolutely false. 



No. 52. 

The GOVERNOR-GENERAL to the SECRETARY OE STATE. 

(Received 6.46 p.m., 20th November, 1913.) 

Telegram. 

[Ansivered by No. 53. J 

I have to-day received return of sentences on Indian strikers in Newcastle and 
Dundee Districts about the beginning of strike up to yesterday. Figures, except 
where otherwise stated, presumably include committals to district gaols as well as 
to compound out-stations. 

Newcastle District : total sentenced 299, of whom 91 indentured and 208 
unindentured. To come up for sentence : 127 indentured and 84 unindentured. 
Withdrawn : 5 indentured, 20 unindentured. 

Dundee District : total sentenced 169; to come for sentence 41; withdrawn 154. 

IJatio of indentured and unindentured in Dundee District not stated. 

Particulars of sentences are as follows :— £10 or three months, Newcastle 1. 
£5 or six months, Newcastle 127. £5 or thirty days, Dundee 1. £5 or, three months, 
Newcastle 35. £3 or two months, Newcastle 37. £3 or one month, Newcastle 1, 
£2. or one month, Newcastle 2. £1 or fourteen days, Newcastle 1, Dundee 1. Ten 
shillings or seven days, Newcastle 8, Dundee 1. £5, Dundee 5. £1, Newcastle 1. 
Corporal punishment, Newcastle 2, juveniles. Thirty days, Newcastle 1. Twenty- 
one days, Newcastle 1. Fourteen days, Newcastle 2. Seven days, Newcastle 79, 
Dundee 120, of whom 21 were released after serving two days, and 86 after serving 
one day. 

Strikers committed to out-stations, Newcastle District, Ballengeich 172. 
Dundee District, Hattingh Spruit 2. Natal Navigation, No. 2, 11, Glencoe 86 
" released/' 20 " sentence deferred "; Natal Navigation, No. 1, 8 " sentence deferred"; 
Burnside 13 " sentence deferred." 

Apparently in Dundee District strikers have been committed to only five out of 
the ten compounds declared as out-stations; in only three have sentences actually 
been served, and in only two have more than two days been served by thirteen 
prisoners in all. 

As Magistrate, Dundee, on 17th November reported that all Indian passive 
resisters at mines in his district had resumed work, and that everything was quiet, 
policy adopted seems to have been successful in restoring orderly conditions there 
without infliction of any serious hardship. — Gladstone. 
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No. 53. 

The SECRETARY OE STATE to the GOVERNOR-GENERAL. 

(Sent 4.5 p.m., 21st November, 1913.) 

Telegram. 

[Answered by No. 57.] 
Your telegram 20th November * Sentences of seven days were, I presume 
imposed unde/section 35, Law 25 of 1891.t What were charges m other cases with 
heavier penalties ?— Harcourt. 



Sir, 



No. 54. 
The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 25 November, 1913.) 

Governor-General's Office, Pretoria, 

5 November, 1913. 

With reference to my despatch of the 23rd October,}: I have the 
honour to transmit to you, herewith, a copy of a minute from my Ministers com- 
menting on the resolutions passed by the meeting of the Hamidia Islamic Society 
at Vrededorp on the 19th October, on the subject of Muhammadan marriages. 

2. I also enclose a copy of the statement§ published in the Press to which 

Ministers refer. T . D 

I have, &c, 

GLADSTONE, 

Governor- General. 



Enclosure 1 in No. 54. 
Ministers to Governor- General. 

(Minute No. 1038.) , r . . , „ ffi ^ . . 

v 7 Prime Minister's Office, Pretoria, 

31st October, 1913. 
With reference to His Excellency the Governor- General's minute No. 15/495 
of 23rd instant, forwarding a copy of a letter from Mr A. J Gabru with enclosures, 
relative to resolutions passed at a meeting of the Hamidia Islamic Society at Vrede- 
dorp, together with a copy of the reply which has been sent, Ministers desire to 
remark, with regard to the references to Mahomedan marriages and divorce alleged 
to have been made by General Smuts, Minister of Finance, that His Excellency has 
doubtless noticed that the Press has published a statement m which the Minister 
denies the alleged interview and the statements attributed to him. 

Louis Botha. 



No. 55. 

The GOVERNOR-GENERAL to the SECRETARY OF STATE. 

(Received 25 November, 1913.) 

(Extract.) 

Governor-General's Office, Pretoria, 6 November, 1913. 
In continuation of my despatch of the 30th ultimo, || I have the honour to 
enclose a further batch of press extracts, with reference mainly to the march ot 
Indian strikers from the Natal coalfields towards the Transvaal frontier. 

You will observe that Mr. Gandhi appears to be disconcerted by the inaction 
of the Government and to have made representations to the effect that it was their 
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Department of the Interior (Enclosure No. 7), wherein an offer of mediation by that 

^^^1*£& question in the speech delivered by Sir Thomas 
Watt at Kimberlev on the 31st ultimo Enclosure No. 8) will be read with interest, 
Z^^^X^ng extract from a speech delivered by the Prime Minister 
on the 1st instant at Nylstroom, as reported m the Johannesburg Star of that 

evening :— ( &l Both in . replyj said he was sure there was only one road to 

be followed in dealing with the Asiatic question, and that was the right road. 
• He hoped people not living in South Africa would realise that their attitude 
in regard to the Asiatic was not prompted by a desire to get rid of Asiatics, 
but was prompted by principle. In this country they had coloured races to 
deal with and they did not want to have the position complicated any further. 
Their sole aim was to keep the position pure and clean To-day he under- 
stood the Asiatics would undertake a great march from Newcastle u> 
Volksrust. He hoped these people would accept better advice than they were 
doing to-day. General Smuts had recently made a statement as to what had 
taken place when Mr. Gokhale was here. Mr. Gokhale had replied and 
made adifferent explanation of what occurred He (General Botha) wished 
to state that he was present at the interview with Mr. Gokhale^ It took place 
in his (General Botha's) office, and the others present were General Smuts 
Mr. Fischer, and Mr. Gokhale. He only wished to say that he agreed with 
and endorsed every word spoken by General Smuts m regard to that interview 
and in regard to what took place. 'At any rate,' General Botha concluded, 
'- we shall do nothing by which your rights will suiter. 
It will be observed that General Botha confirms the denial given by General Smuts 
to the statement that the repeal of the £3 tax was definitely promised to Mr. Gokhale. 



Enclosure 1 in No. 55. 

Extract from "Rand Daily Mail" of October 31st, 1913. 

The Indian Trouble: Invasion oe the Transvaal: Two Hundred Seeking Arrest. 

A telegram was received yesterday at the Johannesburg headquarters of the Indian move- 

m ent\w MrKaUenbach, wL is nol in Newcastle in <™*^^ d ^£ Sff ronr 

announcing that Mr. Gandhi and over two hundred men women, and children, cMefly tiom 

+>,* "Rnllanffuich Collierv set out on Wednesday on a march to Volksrust. _ 

Yeterda, a teSm was received from Mr. Gandhi, from Ingogo announcing that the 
marclers haYspent the night on the veld. They expected to reach Volksrust some time last 

eYen The object of the invasion is to court arrest, and Mr. Gandhi explains that in no sense of 

^ ^e— itH^^^ ^0 take the place of ^e 

who have b"en arrested, their mission being to explain the passive resistance movement to the 
strikers. 



Enclosure 2 in No. 55. 

Extract from "Transvaal Leader" of October 31st, 1913. 

Natal Indians and the Poll-tax: Telegram to General Smuts. 

Durban, Thursday. 
Mr. Gandhi has sent the following telegram to the Minister for ^ -^^t"^^ 
read Government's reply Natal Collieries ^^^ { ^ ^^^t^^^^ 
fact that promise to Gokhale mentioned in ^^^^.^^^ f passive resistance, 
no repudiation then .made. Repeal of *«; ™m* * °^ ^ documentary evidence in possession of 
certainly not afterthought as could be prove d^om ^ clement y * ^ 

Government. Have repeatedly stated Indian employees _unu«i eertainlv fia-htino- on 

out for otter points of P-^XifrioU^TrSi n 1 1 er Cape tS&^f&nd 
general grounds of marriage. South African bran ina ^j^, Pr0Ti]10e . Govern- 

Licensing Act, questions which ^^^^^7^%;^. In V y case> respectfully ask 
raent cannot complain o st ?%™^&^^£«m of intend feeling L»t tax. 
S3 M nora. Wesf anYtoniparati/ely ignorLt people will not listen to .fancied or 
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Ministers to redeem their pledge in the next session of Parliament, for the sake of the good 
name of the European population; also protesting against General Smuts's statement that had 
not the £3 tax question been brought forward, Natal Indians would not have supported Mr 
Gandhi s demands, and further protesting against the forcible vaccination of Indian women 
passive resisters at the .Newcastle gaol. 



Enclosure 4 in No. 55. 

Extract from "Transvaal Leader" of November 4th, 1913. 

Indian Passive Eesisters : Mr. Gandhi and the Authorities. 

Pretoria-— llowing ' letter - has been addressed V Mr. Gandhi to the Immigration Officer, 

Sir, 

I understand that all passive resisters courting arrest at the Transvaal border 
invariably receive three days' notice to appeal, although they declare that they do not 
wisn to appeal, and that then they are allowed to roam about as they please. As you 
are aware, it is not the desire of the passive resisters to have any Indian entering the 
Iransvaal tor settlement, unless he is a lawful resident. As it is not possible to ensure 
that every Indian crossing the border is a passive resister without any idea of illicitly 
remaining there, it is very necessary that the men under notice should be under complete 
detention, as used to be the practice in 1908. In my humble opinion, the Act does not 
require the warning about to be given in all circumstances. I therefore suggest that 
the passive resisters be taken into custody at once and housed and fed pending trial, 
whether the warning about appeal is given or otherwise. 

4.u J°Y uv ^\ attention is requested, as men in large numbers are likely to cross 
the border, and I am most anxious to provide, so far as lies in my power, against any 
of them stealing into the Transvaal. 

If you desire to wire to me, telegrams addressed 
reach me, at least for a day or two. 



Gandhi," Charlestown, would 



The Immigration Officer, 
Pretoria. 



I have the honour, &c, 

M. K. Gandhi. 



,, H he Jawing letter has been addressed to the Secretary for Justice, Pretoria, by 
Mr. Gandhi: — ' J 

Sir, 

With reference to the Indian passive resistance that is at present going on in 
the Union, and to the strike of Indian miners in connection therewith, I have the honour 
to inform you that over 207 men and women have surrendered themselves for arrest on a 
warning from the Natal Police, but, as the Government have no accommodation for 
them and facility for feeding them, they are being fed and housed by the Indian 
Committee here at Government expense. The majority were arrested yesterday, but no 
transport has been yet provided. There is a large number of women and children, and 
it is not possible for them to march back to Newcastle on foot, nor are the men in a fit 
condition to walk. Over 60 men, .though miners, are still unarrested. Nearly 600 are 
coming m before to-night. I do not know whether they are to be arrested or not. But 
I venture to suggest that these men and women should be dealt with at once, assuming 
that the Government do wish to arrest them. If they are not arrested, I beg to state 
that they will proceed with their march into the Transvaal, an event which I am most 
anxious to avoid. I have ascertained from the officer at Volksrust that he has no instruc- 
tions about arresting such batches, and I may add that, even when such men are arrested, 
they are not kept under custody pending trial. I write this letter, as it is the desire of 
passive resisters to guard in every way they can against the surreptitious entry of a 
single Indian. I beg to invite your urgent attention to the matter, as it may be 
necessary for me to march further at once. Telegrams addressed "Gandhi," 
Charlestown, will find me to-morrow (Saturday). 

I have the honour, &c, 

mi o „ -r . ■ M. K. Gandhi. 

I he {Secretary for Justice, 

Pretoria. 



Enclosure 7 in No. 55. 
Extract from "Transvaal Leader" of October 31st, 1913. 
Indian Eesistange : Mediation Proposal : Correspondence with the Government. 
We have received the following copies of correspondence: 




J 



\J 



71 

My Committee hoped that we had seen the last of the trouble with the provision 
settlement of 1911, but, after having studied that settlement and the Immigration A 
passed during the last session of Parliament, and after having carefully considered t 
other matters in issue, my Committee has come to the conclusion that the Indii 
community have been left no alternative save to revive the struggle. It is comnn 
cause that the Immigration Act, which was intended to give legislative effect to t 
terms of the provisional settlement, was not to contain any racial differentiation, ai 
was not to disturb the existing rights of British Indians. In both respects the A 
appears not to comply with these conditions. My Committee need not repeat the clai] 
of the Indian community, as they are set forth in the letter of Mr. Cachalia, the cha 
man of the British Indian Association, but as the question of the annual tax impos 
upon a certain class of ex-indenturecl Indians — men, women and children — did not foi 
part of the settlement of 1911, my Committee feels that it may be desirable to place < 
record its conviction that the Indians are fully justified in calling for its repeal 
the ground of simple justice, and they are strengthened in this conviction by the promi 
given to the Honourable Mr. Gokhale during his visit to South Africa. This promi 
was referred to by the Right Honourable Lord Ampthill, in his speech recently deliver 
in the House of Lords, in the following terms : — 

The Ministers in South Africa definitely promised Mr. Gokhale that this = 

poll-tax should be repealed, and Ministers told the Governor-General th 

they had given him this promise. 

My Committee regards the tax as immoral and indefensible, and considers that 
should be removed at the earliest possible moment. 

My Committee trusts that the Government will concede the just demands of t 
Indian community, and will give an assurance of its intention to introduce legislatio 
as far as it may be necessary, to give the desired relief. 

My Committee is quite sure that neither the Government nor the citizens of the Uni 
can view without serious anxiety the revival of this passive resistance movement, involvi: 
as it does the imprisonment of men and women who are otherwise known to be the m( 
inoffensive and law-abiding residents within the Union. 

My Committee has no desire to increase the difficulties of _ the Government, b 
rather to aid the Administration to come to an understanding with the Indian peop! 
and to that end ventures to offer its services as mediator between the Government a: 
the Indian community; its only aim being to promote peace founded upon justice, a: 
to serve the best interests of the State and of the Empire, of which this State is a part. 

I have the honour, &c, 

Wm. Hosken, 

Chairman. 

The Honourable the Minister of the Interior, 
Pretoria. 

g IR Pretoria, 25th October, 1913. 

I am directed by the Minister of the Interior to acknowledge the receipt of yo 
letter of the 15th instant, in which you, as chairman of an European Committee form 
in connection with the Indian passive resistance movement, offer the services of th 
committee as mediator between the Government and the Indian community to setl 
points of difference which have arisen in connection with the Immigration Eegulati 
Act, and, in reply, while thanking you for your kind offer, to express the regret 
General Smuts that the Government are not able to avail themselves of it. 

I have the honour, &c, 

E. M. Gorges, 

Secretary for the Interior. 

Wm. ; Hosken, Esq., 

Johannesburg. 



Enclosure 8 in No. 55. 



Extract from "Transvaal Leader" of November 1st, 1913. 

Sir Thomas Watt at Kimberley. 

Immigration and the Indian Trouble. . 

Kimberley, Friday. 

Sir Thomas Watt, Minister of Posts and Telegraphs, addressed a public meeting m t. 
City Hall this evening. On the subject of immigration, he said it had been assumed th 
the Government's policy was to settle on the land all the indigents of the country, especial 
all the poor Dutch families who had drifted into the towns, before attracting the British settle: 
That policy existed only in the heated imagination of the critics. Since Union 1,5^8 men n; 
been allotted land by the Government, and of these 011^^99 were indigents. Adding 
the Indian strike in Natal, Sir Thomas Watt said that Mr. Gandhi had tried the passi 
resistance movement in connection with other grievances; but, as this tailed, ne suaueii 
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Watt, " can submit to be dictated to in this way, and if the Government were weak enough 
to make such a promise Parliament would ■ repudiate it. If the Indians are successful the 
nest agitation will probably be from the natives here and on the Witwatersrand for the removal 
of all taxes — hut tax, poll tax, pass fees, &c. ; otherwise they may threaten to strike. The 
next step would be the brushing aside of the Constitution and all law and order and the 
establishment of mob rule. It is absurd to contemplate such a thing at the dictation of a few 
thousand Indians, who are so well treated in Natal under the existing conditions that nothing 
will induce them to return to their own country. The Government has made ample provision 
for the protection of life and property, and if the Indians prefer to remain on strike the mines 
will probably manage to carry on with native labour, and the strikers will eventually be the 
main sufferers." Addressing himself to the subject of racialism, Sir Thomas Watt referred 
to a recent speech at the Transvaal Unionist Congress, where a delegate spoke of Dutch members 
of the Provincial Council as " brainless rotters." He was ashamed to think that the man who 
used the words was a Britisher, and hoped that, on reflection, that man had gone into mourning 
and put on sackcloth and ashes for his indiscretion. What he (the speaker) referred to was 
not only most insulting to a great race and a gross breach of good manners and etiquette, but a 
wilful and grotesque untruth. The most painful part of the incident was that neither the 
chairman nor any of the 200 delegates rebuked the speaker, and even Sir Percy Pitzpatrick 
to some extent condoned the language, because he referred to Dutch members of the Transvaal 
Provincial Council as dummies. He begged his Unionist friends to moderate their language 
and be as courteous as their opponents were, remembering that such expressions embittered 
racial feeling and tended to keep the races in two streams. The speaker defended General 
Botha against the criticisms that he had sacrificed the sacred rights of his own people. If 
they had the active support of the moderate men of both races, they would emerge from all 
racial, industrial, and political troubles a healthy, robust, and prosperous dominion, worthy 
of a place as one of the co-partners of the British Empire. 



Enclosure 9 in No. 55. 



Extract from " The Natal Witness " of November 4th, 1913. 

The £3 Tax: Why it should be Eepealed : Its Purpose Gone. 
Sir, 

As one who took an active part in securing the passage of the legislation which imposed 
the £3 tax on Indians, may I be permitted to say a few words at this juncture? 

When the tax was imposed, many of us felt that the growing danger of flooding Natal with 
Indians, consequent upon the importation of cheap labour for the sugar estates, required 
drastic action. 

On the one hand there was strong opposition to the continuance of a policy which was 
full of danger to the future well-being of the Colony, while on the other hand the interests 
of the particular industry required consideration. The opponents of Indian labour argued 
that most of the Indians brought here as labourers remained in the country after the expiry 
of their indentures, and became permanent settlers, to the injury of the country. In the 
end it was decided to impose upon those so remaining a tax which, it was thought, would 
induce them to return to India. 

Since the establishment of Union, Indian immigration has ceased, thanks to General Botha, 
and there is therefore now no need for the tax. 

It ia now pressed for, by the very men who first opposed it, on the ground that it tends to 
compel Indians remaining in the country to re-indenture. That was not the object of the tax. 
Its object was to induce Indians to return to India, and in any case the reason now given is not 
a worthy one. 

The occasion for the tax having ceased to exist, the tax should be repealed. 

Nor ought we to lose sight of the serious addition to the difficulties of the Imperial Govern- 
ment which its retention involves. England's rule in India is beset with the gravest difficulties, 
to which loyal British subjects should not add, especially just now. In this connection it 
would be well for some to read an article on the subject in the October number of the 
" Nineteenth Century." 

Tours, &c, 

P. S. Tatham. 



No. 56. 

LONDON ALL-INDIA MOSLEM LEAGUE to COLONIAL OFFICE. 

(Eeceived 26 November, 1913.) 

[Answered by No. 58.] 

41, Sloane Street, S.W., 25th November, 1913. _ 
I am directed by the Committee of the London All-India Moslem League again 
most respectfullv to invite the attention of the Right Honourable the Secretarv of 
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affairs in South Africa, which no citizen' of the Empire can help viewing with sorrow 
and grave anxiety. But they think they are entitled to lay special emphasis on the 
moderation and self-restraint with which the Indian leaders in South Africa have 
so far prosecuted their endeavours to obtain from the Union Government freedom 
f roih vexatious, not to say cruel and harassing, differential treatment virtually 
amounting to persecution, and to ensure for themselves and their fellow-countrymen 
a tolerable existence in the country of their adoption which forms a part of the L 
British Empire. All their efforts in this direction have been met with repression, 
prosecution, and convictions under laws framed with the more or less avowed object: 
of either driving the British Indians out of certain parts of South Africa or of 
reducing them virtually to a condition of serfdom. 

'2-. As British subjects the British Indians in every part of His Majesty's 
dominions are justified in expecting for their fellow countrymen in South Africa 
enjoyment of at least the elementary rights of British citizenship. Out of regard 
for local prejudices the British-Indians in South Africa have refrained from seeking 
some of the privileges of Imperial citizenship, but what they demand, and what the 
Committee conceive they have a right to demand, is just/ equitable, and humane- 
treatment. ♦ 

3. Had similar treatment been meted out to any section of His Majesty's subjects, 
English or Indian, in any foreign State, we are certain His Majesty's Government 
would have at once interfered, and that peremptorily, to put a stop to it. It is more 
than anomalous that such harsh treatment should be permitted or be allowed to pass 
m silence m British Colonies which enjoy the protection of the British Empire. 

4. The Committee venture most respectfully to appeal to the Right Honourable 
the Secretary of State to urge on the Union Government the necessity for the im- 
mediate introduction of remedial and ameliorative measures and to direct an 
investigation of the British Indian grievances by an independent and representative 

I am, &c, 

G. M. EBRAHIM, 
Hon. Secretary. 

No. 57. 

The GOVERNOR^GENERAL to the SECRETARY OF STATE. 

(Received 5.49 p.m., 26th November, 1913.) 

Telegram. 

Your telegram 21st November.* Indian sentences. 

Magistrate, Dundee, reports that sentences of seven days were imposed under 
Section 35, Law 25 of 1891. Heavier sentences on indentured Indians were 
imposed under Section 3, Chapter 4, Ordinance 2 of 1850, except one case tried 
under Section 36, Law 25 of 1891, for being grossly insolent to employer. 

In Newcastle District unindentured Indians were sentenced under Section 3 
Chapter 4, Ordinance 2 of 1850, coupled with Section 25, Act 22 of 1896, except in 
case of juveniles, who were sentenced under Act 23 of 1909. One unindentured 
Indian was sentenced under Section 2, Chapter 5, Ordinance 2 of 1850 Inden- 
tured Indians were sentenced under Section 31 and 35 of Law 25 of 1891. 

It appears that Magistrate, Newcastle, sentenced 127 unindentured Indians to 
lines ol £5, or 6 months imprisonmeat, for contravening Section 3, Chapter 4 
Ordinance 2 of 1850, coupled with Section 25, Act 22 of 1896, and as under Section 
24 Act 22 of 1896, maximum penalty is three months' imprisonment with hard 
labour, steps are being taken to remit excess sentences. I am advised that the 
other sentences are in order, and that where they do not appear to be in accordance 
with various laws they are covered by Sections 24 and 25 of Act 22 of 1896 The 
two juveniles who, as reported in my telegram of the 20th November, f were 
sentenced to corporal punishment, received sentences of seven strokes under Act 23 
of 1909. In addition, four juveniles, who were omitted from return previously 
furnished, received sentences of ten strokes. Six juveniles in all, therefore received 
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No. 58. .', 

COLONIAL OFFICE to the ALL-INDIA MOSLEM LEAGUE. 

Sir, Downing Street, 29th November, 1913. 

I am directed by Mr. Secretary Harcourt to acknowledge the receipt of your 
letter of the 24th instant* in which the Committee of the London All-India Moslem 
League call attention to the gravity of the situation which has arisen in South Africa, 
and appeal to the Secretary of State to urge on the Union Government the necessity 
for the immediate introduction of remedial measures, and to direct an independent 
investigation of the British Indian grievances. I am to say in reply, that the Com- 
mittee do not appear to be fully and accurately informed as to the circumstances of 
the situation and that the open defiance of the law by Indians in South Africa 
seriously embarrasses the Secretary of State in the continuance of his representations 
to and consultation with the Government of the Union of South Africa 

I am, &c, 

JOHN ANDERSON. 



* No. 56. 
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APPENDIX I. : 

Natal Act 17 of 1895. j ; 

Walter Hely-Htjtchinsost, 

Governor. 
Act, "to amend tlie Indian Immigration Law, 1891." 



Whereas it is expedient to amend the Indian Immigration Law, 1891 ■ 

Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advi™ 

and consent of the Legislative Council and Legislative Assembly of Natal, as follows •- 

1. Inis Act may be cited as the " Indian Immigration Amendment Act, 1895," and shall 

be read and construed together with the Indian Immigration Law, 1891, as one Act. 

W T«V Fl ? m ^ nd a f ter tne d .ate when this Act shall take effect, the indentures to be signed 
by Indian Immigrants as provided by Schedules B and C of the Indian Immigration Law 1891 

in wo r rds Llollows :- * *"' ^ C ° ntain a C ° Venant by the ^ dian ^M 

" And we further agree that, after the expiration or other determination of this 
contract we shall either return to India or remain in Natal under indentures to be from 
time to time entered into: Provided that each term of new indentured service shall be 
tor two years And provided further, that the rate of wages for each year of indentured 
service after that provided by this contract shall be 16s. per month for the first year 

fl S "+w m °S. h f ° r ^VSX * 1 year ' X ? a - P er montn for the third year, 19s. per month 
tor the fourth year, and 20s. per month for the fifth and each succeeding year." 

-nprinri „f I" y - lan de i irmg to ret ™ to India on the expiry of the first or any subsequent 
peiioa ol his service under any contract of indenture or re-indenture entered into under the 

%™JgJ^^%^&. f ° rCe Sha11 be Pr ° vided b ^ the Indian Immigration Trust Board 

of this A^^n^i 1 ??^ 11 * ^o ma y *ave entered into the covenant set out in Section 2 
oi tms Act shall be at liberty, subject to the approval of the Protector of Indian Immigrants 
to choose the employer .to whom -he shall be indentured after his first term of service, TnTfoTthe 
purpose of making such choice the Indian Immigrant shall be entitled to a pass for one month 

mWA^.^' or sWd the Employer «*™;-^V then " 

* +1 5 " . I)ur1 ^ al i t^e periods of re-indenture each Indian Immigrant enterine 1 into such 
indenW ^ W ^ ^ ri ^ ts and Alleges which he had during hTfirst Wof 

of this A?r^Ylt ent ri? ^? lan ^ h Y hal1 ^ ave ? nter x ed iat0 t^e covenant set out in Section 2 
t lsS-al i ?i i + ^° Sba11 fail \. ne £ lect > or refuse to return to India or to become re-indentured 
m iNatal snail take out year by year a pass or licence to remain in the Colonv to be issued 
by the Magistrate of his tistrict, and shall pay for such pass or licence a yearly^um of Three 
+? « sterling whl f h ma y. he recovered by summary process by any Clerk of the Peace or 
other officer appointed to get in such licence money. 

™ Q I" Tne dut y of causing Indian immigrants on arrival to be landed, conveyed to proper 
quarters and provided with proper and sufficient food and clothing in terms of Section 15 of the 
Indian Immigration Law_, 1891, shall devolve upon the Indian Immigration Tmst Board 
and shall be discharged to the satisfaction of the Protector. ' 

8 The duties of the Protector of Indian Immigrants and of any Deputy or officer of his 
Department, additional to the duties imposed by any law, and the maWr in which such 
•duties are to be discharged, may be defined by the Governor in Council 

■fcolli. + ^ et ™ T me ? ltl0 ^ ed ¥ Sections 49 and 96 of the Indian Immigration Law 1891 

shall be sent to the Indian Immigration Trust Board instead of the Protector of Immigrants' 

such returns ^ W A ^ P0WerS ° f the Pr ° tect ° r for the P ur P os _ e of^XSnJf 

nation LJw%8°q n i tr SiT hj e f? l ?? eis ° f Indian immigrants under Section 50 of the Immi- 
giation .Law, 1891, shall be payable to and recoverable by the Indian Immigration Trust Board. 

Trusf Law h 189?°^ e t °r! 5 ^^ ?°^ d ™ der .^tion 52 of the Indian Immigration 
sSect^^^ Immigration Trust Board, anything^ the 

S^^ ^ P " ° f *« Said SeC ^ &«*™ tn e e 

m*^' - A re , n ? wed ^denture made under the provisions of Section 107 of Law No 25 '1891 
Magistrate" ^ ^ ^^ ° r DepUty Pr ° tect ° r ° f Indian ^- ^ants. ^before any 

14 The Indian Immigration Trust Board may so adjust the annual pavments to b P mad* 
under Clause 18 of Law No. 25, 1891, by the employers of indentured Ind^mmigrants that 
the successive employers of Indians under originalindentures or renewed fndeXres mav be 
made to contribute to the cost to which the Board may be put in procuring immig™S from 

15. The consent of the Governor shall not be needed to any increase or decrease in tliP 
annual payments on indentured Indians decided on bv the BnJs. ^^ ™ ^ %l fi 1 ?*™! ^^ 
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. 17. Sections 106, 107, 108, and 109 of .La^r No. ,25, 1891, shall not apply to Indians 
introduced into Natal under contracts of indenture made in pursuance of this Act 

18. Sections 110, 111, and 114 of Law No. 25, 1891,. are hereby repealed 

19. The words " from and out of the funds of the Indian Immigration Tn,,t Tln*^ n f 
Natal" occurring in Sections 2, 3, and 4 of Law No. 25, 1891. shaUtS exmmged 

20. This Act shall commence and take effect from and after such date a* shall h* G^x 
by Proclamation in the Natal Government Gazette. Sha11 be fixed 

Given at Pieterniaritzburg, Natal, this Eighth day of August, 1895. 
By command of His Excellency' the Governor, 



John Robinson, 

Colonial Secretary. 



fHo, v 19, 1910.1 



Natal Act 19 or 1910. 



Act 



Methuen, 

Governor. 



,_ f " To amend the Indian Immigration Act No. 17, 1895, and Act No 2 1903 " 

the TpS^ 13 J^K Kin :fT S Mo«t Excellent Majesty, by and with the advice and consent of 
tne .Legislative Council and Legislative Assembly of Natal, as follows • 

disor^in^ n^^-^^V^S-'- * ? ecii ? n 1 6 ° f Act No - 17 < 1895, it shall be at the 
discretion of the Magistrate of the Division m which the woman resides to relieve any Indian 
wmaniro^payment of licence money upon the grounds of ill-health, old age, or for other 

+h* I' Tt S H U be . law . ful for th % Ind _ ia .? Immigration Trust Board to establish a bureau for 
tne purpose of registering unemployed Indian labourers within the Colony of Natal 

3. The payment of arrears of licence money due, under Act No. 17 1895 ' by any 
Indian shall be suspended during the period of a reindenture or contract of service for i 
term of not less than two years, and in the event of his return to India at the expiration oft 
such contract or indenture payment of arrears shall be waived. 

Given at Pietermaritzburg, Natal, this Fourteenth day of February, 1910. 
By command of His Excellency the Governor, 



Titos. 



F. Carter, 

for Colonial Secretary. 



> 



< 
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i 

Immigrant being so required shall fail to produce his certificate of discharge, or a written gefauifnia 11 be 

ticket of leave signed by his master or by some person duly authorised by him to whom his brought before 

services may be due, save in the exceptional circumstances contemplated by the first proviso delft w 1 itb eaild 

of the preceding section,* to take such Immigrant forthwith before the nearest Magistrate summarily. 

who shall forthwith enquire into the case. Unless such Immigrant shall satisfy such Magistrate 

that he has obtained his discharge or that he is absent from the estate or residence of the person 

in respect of whom his services shall be due with the leave in writing, of his master or the 

manager or other person in charge of such estate, then and in such case, for a first offence, such 

Immigrant shall be punishable by the Magistrate aforesaid by a fine not exceeding ten shillings 

or by imprisonment with hard labour for any term not exceeding seven days, and for a second 

offence, by imprisonment with hard labour for any term not exceeding fourteen days, and for 

every subsequent offence by imprisonment with hard labour for any term not exceeding thirty 

days. It shall be the duty of such Magistrate to communicate to the master or employer of 

any Immigrant so punished the fact of the imposition of a fine or of the committal to prison, 

with the date on which such fine was imposed or on which the term of imprisonment was 

awarded, and after payment of such fine or at the expiration of the term of imprisonment, 

should such master or employer not claim the 'Immigrant, the said Magistrate shall forward 

the Immigrant to his master or employer. The costs of such return shall be paid to the 

Magistrate by the master or employer who is hereby authorised to deduct the amount of such 

costs from the wages then due, or which thereafter become due to such Immigrant : Provided 

that it shall be lawful for the Magistrate, if he be unable to ascertain such master or employer, 

to forward the Immigrant to the Protector or Deputy Protector of Indian Immigrants for 

identification, and the total costs incurred in such return shall be paid by the master or 

employer who is hereby authorised to deduct the amount from the wages then due, or which 

may thereafter become due, to such Immigrant. 

Section 35. 

Any Indian Immigrant who, being in good health and able to work, shall absent himself ^Jfjj^*' 
from muster or roll-call without leave, or who shall neglect to perform any work which his without leave 
employer, or person duly authorised by him, may reasonably order him to perform, or who negTectof 08,11 ; 
shall, without just cause, wilfully disobey the orders of his employer or of any person duly ^J™^ 8 - 
authorised by him, shall be deemed to be guilty of misconduct and shall be punishable in 
addition to the forfeitures specified in the thirty-third section for unlawful absence from work, 
by the Magistrate of the division, wherein his place of service is situated, by imprisonment, 
with or without hard labour, for any term not exceeding seven days for the first offence, by 
imprisonment with hard labour for any term not exceeding fourteen days for the second offence, 
and for every subsequent offence by imprisonment with hard labour for any term not exceeding 
thirty days, with spare diet, if the Magistrate^ shall so adjudge, for any portion not exceeding 
one-third of such last-mentioned term of imprisonment. 
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APPENDIX II. 

Provisions of Natal Statutes referred to in Nos. 53 and 57. 

Ordinance No. 2 or" 1850. 

Section 3. Chapter 4. 

(As amended by Act 13 of 1898.) 

. On complaint preferred, and proof made, before any Resident Magistrate, having iurisdic- 
tion over the parties, that any servant or apprentice has refused or neglected to perform his 
stipulated work, or that he has performed it negligently or improperly, or that, by negligence, 
or other improper conduct he has injured the property of his master, entrusted to his care, 
of tnat he has behaved to his master with violence or insolence, or that he has been guilty 
of scandalous immorality or of drunkenness, desertion, or other gross misconduct, the Resident 
Magistrate may, m his discretion, adjudge the servant or apprentice to any punishment by 
nne, not exceeding five pounds. J 

Section 2. Chapter 5. 

*, ?1 Any person who shall directly or indirectly by the offer of higher wages, or greater 
benefits, or otherwise, induce any servant or apprentice to leave his service shall, on conviction 
tnereot, before any Resident Magistrate, incur and be liable to a fine not exceeding ten pounds • 
and, in default of payment, to imprisonment, with or without hard labour for anv period 
not exceeding three months. ' J ■ 



Law No. 25 of 1891. 
Section 31. 



«* +J t i? lia11 be ' lawful 1 . for the Protector of Indian Immigrants or any Magistrate or Justice 
i * ea „ ce or an y P° llce constable to stop any Indian Immigrant, wherever he mav find him 



Section 36. 

Any Indian Immigrant who shall be grossly insolent to his employer, or who shall practise Punishment 

any fraud or deception in the performance of any work which he is bound to perform, or who ienc^fraud,°~ 

shall, by negligence, or other improper conduct, lose, throw away, or damage the property of or damage to 

his employer, shall be punishable by the Magistrate of the division wherein his place of service propm-tyf 8 
is situated, by a fine not exceeding Five Pounds or by imprisonment with hard labour for any 
term not exceeding thirty days. 



Act No. 22 op 1896. 
Section 24. 



Whenever upon the return of a warrant issued under the provisions of the foregoing imprisonment 



section for the levy of a fine or penalty it shall appear to a Magistrate that no sufficient goods 
or chattels of the offender can be found whereof to levy such fine or penalty within the Colony 
it shall be lawful for such Magistrate to issue his warrant for committing such offender to the 
common gaol to be imprisoned there, with or without hard labour, for any term not exceeding 
three months, unless such fine or penalty shall be sooner paid. 

Section 25. 

If it shall appear to a Magistrate, either by the confession of an offender or otherwise, 
that he hath not sufficient goods or chattels in the Colony whereof to levy a fine or penalty 
imposed without any alternative punishment, such Magistrate may, in his discretion, without 
issuing such warrant as is in the 23rd Section of this Act provided, order the offender to be 
imprisoned in like manner as if a warrant had been issued, and a return of nulla bona) made 
thereon. 
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A0I No. 23 o, 1909. ^^ te millor fences S 

•^Wl by whipping instead oi imp and COI1S ent 

« To provide for boys being P** is *f \, cell ent Majesty, by and with .the a 
T °B P it enacted by tottj^£^W« **££ ^ 'eighteen is convicted 

(S the Mayor in. tie case of a may ^ f* e ™£ e ?wtth a rod or cane. 




